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9 January 2023 
 
TO: ALL MEMBERS OF THE CABINET 
 

 
NOTICE OF MEETING OF THE CABINET 

 
Dear Councillor 
 

You are invited to attend a meeting of the Cabinet on 
Tuesday, 17th January, 2023 at 6.30 pm 

in the Committee Room, Municipal Buildings, West Street, Boston PE21 8QR 
 

 
ROB BARLOW 
Joint Chief Executive 
 
Membership: 
 
Leader of the Council – Councillor Paul Skinner 
Deputy Leader – Councillor Nigel Welton 
Councillors Tracey Abbott, Richard Austin BEM, Deborah Evans, Martin Griggs and 
Jonathan Noble 

 

A G E N D A 
 
PART I - PRELIMINARIES 
 

A   MINUTES (Pages 1 - 6) 
 

 To sign and confirm the minutes of the last meeting. 
 

B   APOLOGIES  
 

 To receive apologies for absence. 
 

C   DECLARATIONS OF INTERESTS  
 

 To receive declarations of interests in respect of any item on the agenda. 
 

Public Document Pack



 

 

D   QUESTIONS FROM MEMBERS OF THE PUBLIC  
 

 To answer any written questions received from members of the public no later than 
5 p.m. two clear working days prior to the meeting – for this meeting the deadline 
is 5 p.m. on Thursday 12th January.  
 

PART II - AGENDA ITEMS 
 

1   RECOMMENDATIONS FROM OVERVIEW AND SCRUTINY (STANDING ITEM)*  
 

2   RECOMMENDATIONS FROM THE BOSTON TOWN AREA COMMITTEE (BTAC) 
(STANDING ITEM)  
 

3   Budget Overview 2023/24 (including budget consultation) to delegate approval to 
release the budget report for consultation (Pages 7 - 12) 
 

 (A report by Christine Marshall, Deputy Chief Executive (Corporate Development) & S151)  
 

 

4   Proposed Amendments to the Council's Contract Procedure Rules and Financial 
Procedure Rules (Pages 13 - 50) 
 

 (A report by Martin Gibbs - Head of Procurement and Contracts) 
 

5   Revocation of Bargate Bridge air quality management area (Pages 51 - 64) 
 

 (A report by Nick Davis – Principal Environmental Health Officer)  
 

 
 

* In accordance with the Constitution, recommendations of Overview and Scrutiny 
Committees referred to Cabinet (if any) shall be included at this point in the 
agenda (unless they have been considered in the context of the Cabinet 
deliberations on a substantive item on the agenda) within six weeks of the 
Overview and Scrutiny Committee completing its report / recommendations. 

 
Call-In –any decision taken by the Cabinet concerning an item on this agenda can be 
‘called in’ in accordance with the Constitution, within 5 working days of the decision 
notice being published.  It is expected that the decision notice will be published on                                   
Thursday 19th January. Subject to this publication, the deadline for calling in a 
decision is 5 p.m. on Thursday 26th January.  
 

 
Alternative Versions - Should you wish to have the agenda or report in an alternative format 
such as larger text, Braille or a specific language, please contact Democratic Services on 
direct dial (01205) 314227 
The person to contact about the agenda and documents for this meeting is Lorraine Bush, 
Democratic Services Manager, Municipal Buildings, Boston Tel. no: 01205 314224  e-mail 
lorraine.bush@boston.gov.uk 



BOSTON BOROUGH COUNCIL 
 

 
NOTICE OF DECISIONS TAKEN BY CABINET ON 7 DECEMBER 2022 

 
DATE OF PUBLICATION: FRIDAY, 9 DECEMBER 2022 

 
DEADLINE FOR CALL-IN: FRIDAY, 16 DECEMBER 2022 

 
NOTES: 
 
MINUTE 20, BEING A STARRED MINUTE, WILL BE REFERRED TO THE MEETING 
OF FULL COUNCIL ON 23 JANUARY 2022. 
 
A COPY OF THE CABINET AGENDA HAS BEEN PREVIOUSLY CIRCULATED TO 
ALL MEMBERS OF THE COUNCIL.  IF YOU REQUIRE ANY FURTHER 
INFORMATION ON ANY ISSUE PLEASE CONTACT, IN THE FIRST INSTANCE, THE 
PORTFOLIO HOLDER OR OFFICER NAMED IN THE RIGHT HAND COLUMN. 
 

 
MEETING OF THE CABINET 7 December 2022 
 
 
Present: 
Councillor Paul Skinner, in the Chair 
Councillors Tracey Abbott, Deborah Evans, Martin Griggs and Jonathan Noble 
 
Officers –  
Chief Executive, Safer Communities Service Manager, Service Manager – Affordable 
and Accessible Homes, Deputy Chief Executive - Communities., Assistant Director - 
Culture and Leisure and Assistant Director - Wellbeing and Community Leadership 
 
11   MINUTES 

 
The minutes of the Cabinet meeting held on 9th November 2022 were agreed and 
signed by the Chairman. 
 
12   APOLOGIES 

 
Apologies were received from Councillors; Richard Austin and Nigel Welton 
 
13   DECLARATIONS OF INTERESTS 

 
None were recorded. 
 
14   QUESTIONS FROM MEMBERS OF THE PUBLIC 

 
None. 
 
15   RECOMMENDATIONS FROM OVERVIEW AND SCRUTINY (STANDING 

ITEM)* 
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Reports has been considered by the relevant Overview and Scrutiny Committee and 
comments were included as appropriate. 
 
16   RECOMMENDATIONS FROM THE BOSTON TOWN AREA COMMITTEE 

(BTAC) (STANDING ITEM) 
 

At the request of the Leader of the Council, the Chairman of BTAC, Councillor Paul 
Goodale presented an interim report on the activity of the BTAC.  
 
Four meetings had taken place within the Municipal year, a breakdown of each meeting 
was contained in the report.  
 
Following Member’s questions Councillor Goodale confirmed that BTAC agreed to 
award £5,000 to Christmas In Boston as this was the maximum amount BTAC could 
award without going to a feasibility study.  
 
The Leader informed the BTAC Chairman that both the Finance Portfolio Holder and the 
Town Centre Portfolio Holder would be present at all Chairman’s briefings of BTAC 
going forward. 
 
17   LINCOLNSHIRE HOMELESSNESS AND ROUGH SLEEPER STRATEGY 

 
The Homelessness Act 2002 required that all Local Authorities carry out a review of 
homelessness in their areas and formulate and publish a strategy at least every 5 years 
based on the findings of this review.  
 
The current strategy expires this year and therefore a revised strategy must be 
published.  
 
The new draft strategy had been written following consultation with key stakeholders 
from across Lincolnshire which has helped to formulate the priorities for the next 5 
years.  
 
Following a question relating to the low response rate of the Consultation – the Portfolio 
Holder confirmed that the consultation was shared on all platforms.  
 
RESOLVED:  
That Cabinet approve and adopt the new Lincolnshire Homelessness and Rough 
Sleeper strategy. 
 
18   CORPORATE ENFORCEMENT POLICY 

 
The Leader introduced a report which set out the Council’s approach to how it will carry 
out its regulatory enforcement activities, of individuals, groups and businesses. This 
policy had been developed in collaboration with the other District Councils that comprise 
the South and East Lincolnshire Councils Partnership, in order to ensure that the way in 
which the Councils regulate business and individuals was both lawful and consistent 
across the partnership.  
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Cabinet 
7 December 2022 

 

 
 

The report demonstrated how undertaking regulatory activities in accordance with the 
policy would ensure that the Council meets its responsibility to regulate and enforce 
fairly, openly, consistently and proportionately.  
 
The Environmental Health Manager outlined changes to the recommendations made 
since the Corporate & Community Committee.  
 
RESOLVED:  
That Cabinet approve;  

1. The revised Corporate Enforcement Policy  
2. That the Environmental Health Manager and the Assistant Director 

Regulatory be given delegated authority to make such amendments to this 
policy as may, from time to time, be required in order to (i) reference any 
links or amendments to other documents and (ii) reflect any issues over 
which the Council has no discretion, including, but not limited to, 
references to any legislative changes and amend guidance. For information 
purposed Members will be kept up to date regarding any revision that are 
made under delegated decision. Any material amendments to the policy will 
be subject to the usual approval in line with the Constitution 

That all service managers responsible for enforcement action that falls within the 
scope of this policy be given delegated authority to take, in exceptional 
circumstances, such action in departure from any parts of this policy as they 
consider appropriate. This will be subject to (i) the reason for such departure 
being documented and (ii) following consultation with the relevant portfolio holder 
or Committee Chair. 
 
19   MEES AND ELECTRICAL SAFETY STRATEGY 

 
The Leader presented a report which brought forward two updates to the Private Sector 
Housing Policy Framework to introduce Locally Adopted Charger for the enforcement of 
Minimum Energy Enforcement Standards (MEES) and Electrical Safety Standards. Both 
pieces of legislation had been in force for some time and will enable the Housing 
Standards Team to take appropriate action where landlords are non-compliant.  
 
A funded award from the Department for Business, Energy and Industrial Strategy 
(BEIS) had been secured to undertake a project specifically focussing on enforcement of 
the MEES regulations and these Charges need to be in place so that where 
engagement and Compliance Notice fail, the Council has the power to proceed to issue 
Civil Penalties.  
 
RESOLVED:  
That Cabinet agrees the Locally Adopted Charges in relation to enforcement of 
Minimum Energy Enforcement Standards and Electrical Safety Standards and 
approves the required amendments to the Private Sector Housing Policy 
Framework. 
 

20 *  LOCAL COUNCIL TAX SUPPORT SCHEME 
 

The Finance Portfolio Holder presented a report which outlined the final proposals for 
the 2023/24 Local Council Tax Support scheme. The framework for localism of Council 
Tax Support was introduced by the Local Government Finance Act 2012.  
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The Finance Portfolio Holder outlined that the Revenues and Benefits team had been 
successful in reducing backlog and minimising the LAError Rate.  
 
Concerns were raised regarding the timing of a fundamental scheme review – the 
Finance Portfolio Holder outlined that it would mean a lot of Officer time would be 
redirected to the review.  
 
RESOLVED:  
That Cabinet; 

1. Approves, and recommends to Council the continuation of the current 
Council Tax Support scheme, including uprating in line with DWP’s annual 
update of allowances and premiums for 2023/24.  

Delegates approval for the 2023/24 final scheme policy to the Section 151 Officer 
in consultation with the Portfolio Holder for Finance, including administrative and 
minor changes. 
 
21   QUARTER 2 REPORT 

 
The Leader presented a report which is brought to Cabinet quarterly, the report covered 
performance and risk monitoring information for Quarter 2 of 2022/23.  
 
A joint performance management framework had been agreed across the South & East 
Lincolnshire Councils Partnership for 2022/23 to support joint delivery of services. Key 
performance Indicators (KPI) had been agreed through the service planning process to 
capture performance against the strategic priorities of the Partnership and the individual 
Councils. A combined performance report had been presented to Strategic Leadership 
Team (SLT) and the information had then been split out by Council for Executive 
reporting.  
 
The Leader emphasised that it was extremely difficult to achieve a green status.  
 
RESOLVED:  
That Cabinet note the quarterly monitoring information for Quarter 2022/23 
 
22   QUARTER 2 FINANCE 

 
The Finance Portfolio Holder presented the 2022/23 Quarter 2 Finance Update which 
set out the summary of the current financial position for the Council at the end of the 
second quarter of 2022/23 for Members consideration.  
 
Throughout the year quarterly monitoring reports are completed forecasting the 
expected year end outturn against the budget. The report provided information on the 
forecast full year financial performance at 30 September 2022.  
 
Members questioned whether lowering the parking charges in the town centre would 
increase the demand, resulting in a higher revenue.  
 
RESOLVED:  
That Cabinet; 

Page 4



Cabinet 
7 December 2022 

 

 
 

1) Note the report the current projected overspend of £218,000 and the details 
set out in Appendix A  

2) Note the planned delegated use of the Covid smoothing reserve of £183,000 
(Car Parking Income) and £197,000 (Leisure Income)  

 
23   TO EXCLUDE THE PUBLIC AND PRESS 

 
RESOLVED: 
That under Section 100(A)(iv) of the Local Government Act 1972, as amended by 
the Local Government (Access to Information) (Variation) Order 2006, the public 
and press be excluded from the meeting for the following item of business on the 
grounds that it involves the likely disclosure of exempt information as defined in 
paragraph 3 of Schedule 12A of the Order. 
 
24   URGENT ITEM - CALL IN 

 
THIS MINUTE IS CONFIDENTIAL  
 
 

The Meeting ended at 7.49 pm 
 

 

Signed by the Chief Executive 

 
FRIDAY, 9 DECEMBER 2022 

 
These decisions will come into force (and may then be implemented) on the expiry of 
five clear working days after the date of this notice UNLESS the decisions are 
subjected to the Call-In procedure or are starred minutes requiring Full Council 
approval.  
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REPORT TO: Cabinet 

DATE: 17th January 2023 

SUBJECT: 

 

PURPOSE:  

Budget Overview 2023/24 (Including Budget Consultation) 

 

To delegate approval to release the draft budget for consultation 

KEY DECISION: Yes 

PORTFOLIO HOLDER: Councillor Jonathan Noble 

REPORT OF: 

REPORT AUTHOR: 

Christine Marshall, Deputy Chief Executive Corporate Development 

Steven Houchin, Chief Finance Officer- Public Sector Partnership 

Services Ltd 

Samantha Knowles – Assistant Director – Finance 

WARD(S) AFFECTED: All 

EXEMPT REPORT? No 

 

SUMMARY 

This report sets out the areas of pressure that will be considered as part of this year’s budget 

setting process, the details of the Councils Provisional Funding Settlement and gives delegated 

authority to the Portfolio Holder for Finance to approve commencement of the Councils Budget 

Consultation. The report also includes the proposed level of Council Tax for 2023/24. 

It is expected that efficiencies will be required to support the MTFS which is being finalised for 

consultation. 

Cabinet are asked to consider the attached report. 

 

RECOMMENDATIONS 

1. That Cabinet delegates approval of the commencement of the budget consultation to 

the Portfolio Holder for Finance in consultation with the Deputy Chief Executive – s151 

officer. 

 

REASONS FOR RECOMMENDATIONS 

To comply with the budgetary and policy framework. 
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OTHER OPTIONS CONSIDERED 

To not commence budget consultation. 

 

1. BACKGROUND 

 

1.1.  This year’s budget is being set within a background of unprecedented inflationary 

pressures and significant changes in resident, customer and business needs. Despite these 

challenges the Councils financial position means that it is well placed and able to take a 

considered approach to mitigating these exceptional challenges. In addition the Council 

has been and continues to be successful in drawing in significant capital and revenue 

investment for the area. 

 

1.2. Due to the complex financial environment the budget consultation document is still being 

finalised and delegated authority is sought for the Portfolio Holder for Finance to approve 

its release for consultation.  

 

2. Key Budget Pressures 

 

2.1. Identified below are major changes and key pressures that are being included within the 
proposed budget: 
 

• A pay award for 2022/23 was agreed in November 2022 averaging 5% across the pay 
spine. For 2023/24 a 5% award has been assumed, this allowance will be held 
corporately and adjusted to any savings target should it be settled at a lower level. 
This is one of the most significant impacts in the budget.  

• Pension contributions will be 23.6% in 2023/24 with an additional lump sum amount 
payable towards the deficit on the pension scheme. This rate is applied only to those 
staff in the local government pension scheme. The pension contribution rate is 
assumed to stay at 23.6% throughout the life of the MTFS. The lump sum towards the 
deficit is confirmed for 2023/24.    

• The return on cash investment reflects recent increases to Bank of England base rates 
which has increased significantly from the recent historic low levels. A further 
meeting of the MPC is on Thursday 2nd February. 

• Electricity and gas costs have been inflated for 2023/24 as a result of increased 
wholesale prices.  

• Vehicle fuel costs have also experienced inflationary pressures. 

• Increased contract costs are similarly a feature of the budget albeit officers and 
members are working closely to seek to manage these implications and impacts. 

 
3. Council Tax & Business Rates 

 
3.1. The previous Medium Term Financial Strategy (MTFS) committed to a Council Tax increase 

in line with the maximum allowed under the recent Local Government Settlement, for BBC 

in 2023/24 this is a £6.03 increase (3%) and will generate a yield of £167,491. The increase 

is reflected through the life of the MTFS.   Page 8



 

3.2. The tax base projections for 2023/24 indicate growth of 301 band D equivalent properties 

or 1.50%.  Future growth has been projected at 1.50%.   

 

3.3. Business Rates 

 

3.4. Business rates information is not yet available as a result of a number of changes including 

the inflation measure used to increase the local government funding amount within the 

Settlement Funding Amount using the CPI September indicator 10.1% instead of the RPI 

September Indicator (12.6%).  

 

3.5. PSPS Revenues & Benefits are also awaiting the implementation of the CAPITA Software 

update which will be used to produce the 2023-24 NNDR1 information that will calculate 

the councils share of Business Rate income for the year. 

 

3.6. The National Non-Domestic Rates Form (NNDR1) production is now particularly important 

in terms of changes to the business rate yield which heavily influences not just our own 

budgets but also the Pool we are part of within Lincolnshire and significantly the County 

Council. This is an area of significant focus as we seek to understand the changes within 

the yield particularly as a result of Covid and changes as result of the Business rate 

revaluation 2023. 

 

4. Local Government Settlement 

 

4.1. The provisional local government settlement delivered on 19th December 2022 provided 

the following support: 

 

 

4.2. The 2023-24 local government finance settlement is for one year only and is based on the 

Spending Review 2021 (SR21) funding levels, updated for the 2022 Autumn Statement 

announcements.  The main points are set out below: 

 

Local Government Provisional 
Settlement Information 

Boston Borough Council 

2022/23 Budget 
2023/24 Provisional 

Settlement 
Difference 22/23 - 23/24 

 
  £'000 £'000 £'000  

Revenue Support Grant 323 433 110  

Rural Services Delivery grant 89 89 0  

Lower Tier Services Grant 124 0 -124  

Service Grant 186 105 -81  

Sub Total 722 627 -95  

Funding Guarantee (3%) 0 472 472  

Sub Total 722 1099 377  

New Home Bonus 697 288 -409  

Total Funding 1,419 1,387 -32  
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• The Funding Guarantee replaces the Lower Tier Services Grant.  This grant is intended to 

provide a funding floor for all local authorities, so that no local authority would see an 

increase in Core Spending Power that is lower than 3%, before any decisions about 

organisational efficiencies, use of reserves or council tax levels are taken. 

• Revenue Support Grant has been increased in line with what would have been the increase 

to the multiplier; there have also been existing grants rolled into the RSG amounts. 

• Local Government Funding Reform – As per the published Policy Statement, the Review of 

Relative Needs and Resources (‘Fair Funding Review’) and a reset of Business Rates growth 

will not be implemented in the next two years. 

 

5. Internal Drainage Boards 

 

5.1. Internal Drainage Board (IDB) levy increases have not yet been finalised but are expected 

to be very substantial increases on previous years due to the extensive use of power and 

fuel for the activities that these organisations undertake. The Council is liaising with the 

local Internal Drainage Boards who have been trying to limit future increases where 

possible but proving impossible with the increases in power costs being experienced. 

Significant representations have been and continue to be made to government due to the 

substantial loss of income to the Council, as this was previously funded through Revenue 

Support Grant (RSG). This embedded levy can no longer be afforded having a significant 

impact every year that passes, on the ability of the Council to finance the services it is 

providing and putting it at a disadvantage to the majority of the Councils in England, with 

only a handful of councils impacted upon in this way. 

 

6. BALANCING THE BUDGET 

 

6.1 In terms of balancing the budget the following areas have been identified as key areas of 

focus for members consideration: 

 

Short Term 

• The potential use of reserves to support one off pressures and for invest to save 

initiatives; 

• Use of the New Homes Bonus to support the revenue account whilst medium term 

activity is actioned; 

• Continued work to engage on the Internal Drainage Board financing challenge; 

• Review of all new pressures and service budgets to consider efficiency opportunities 

and alternative options. 

Medium Term 

• Work with PSPS in terms of its transformation plans for the future; 

• Driving transformational change using the SELCP sub-regional partnership as a driver for 

innovation and efficiency. 

• Reviewing all assets to maximise income and efficiency of use. 

• Delivering and supporting economic growth  

• Reviews of fees and charges in light of inflationary increases in costs, where 

appropriate; 
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6.2 Detailed efficiency and transformation plans are being put together for members 

consideration as part of this budget setting process. 

 

7. CONCLUSION  

 

7.1. Extensive work is underway to finalise the budget working with our key Partner in the 

provision of this service PSPS Ltd. In order to facilitate the release of the budget for 

consultation prior to detailed consideration by the Cabinet in February  

EXPECTED BENEFITS TO THE PARTNERSHIP 

 
This report enables Boston Borough Council to set a budget and a level of Council Tax for 2023/24. 
 
IMPLICATIONS: 
 

SOUTH AND EAST LINCOLNSHIRE COUNCIL’S PARTNERSHIP 

NONE 

CORPORATE PRIORITIES 

NONE 

STAFFING 

The Equality Act requires SHDC to consider any equality impacts in relation to staff from these 

plans. As projects within the programme are developed a draft impact assessment will be 

discussed with Trades Unions and staff, and especially as individual projects are delivered. 

CONSTITUTIONAL AND LEGAL IMPLICATIONS 

This report is required by virtue of the Local Government Finance Act 1992, as amended by the 

Localism Act 2011.  

DATA PROTECTION 

None 

FINANCIAL 

None 
 
RISK MANAGEMENT 

Done 
 
STAKEHOLDER / CONSULTATION / TIMESCALES 

The Council has a legal duty to consult residents on its draft budget proposals. Views expressed 

during the consultation period will be included within the financial budget setting report. 

Delegated authority is sought to approve the consultation document. 

REPUTATION 
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None 

CONTRACTS 

None 

CRIME AND DISORDER 

None 

EQUALITY AND DIVERSITY/ HUMAN RIGHTS/ SAFEGUARDING 

New Equality Impact Assessments will be developed and published wherever these are required 

and will be made available during the management and decision-making of the Programme. 

HEALTH AND WELL BEING 

None 

CLIMATE CHANGE AND ENVIRONMENTAL IMPLICATIONS 

None 

APPENDICES 

None 

BACKGROUND PAPERS 

None 

CHRONOLOGICAL HISTORY OF THIS REPORT 

A report on this item has not been previously considered by a Council body 

 

REPORT APPROVAL  

Report author: Samantha Knowles, Assistant Director Finance  

sknowles@sholland.gov.uk 

Steven Houchin, Chief Finance Officer, Public Sector 

Partnership Services Ltd 

Steven.Houchin@PSPSL.co.uk  

Signed off by: Christine Marshall, Deputy Chief Executive 

Corporate Development 

Christine.Marshall@sholland.gov.uk  

Approved for publication: Councillor Jonathan Noble, Finance Portfolio Holder  
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REPORT TO: CABINET BRIEFING 

DATE: 5TH JANUARY 2023 

SUBJECT: 

 

PURPOSE:  

PROPOSED AMENDMENTS OF THE COUNCIL’S CONTRACT 

PROCEDURE RULES AND FINANCIAL PROCEDURE RULES 

TO INTRODUCE A NEW UPDATED VERSION OF THE CONTRACT 

PROCEDURE RULES AND AN AMENDMENT TO THE FINANCIAL 

PROCEDURE RULES 

KEY DECISION: N/A 

PORTFOLIO HOLDER: COUNCILLOR NOBLE 

REPORT OF: 

 

SAMANTHA KNOWLES – ASSISTANT DIRECTOR FOR FINANCE AND 

DEPUTY S151 OFFICER AND JOHN MEDLER – ASSISTANT DIRECTOR 

FOR GOVERNANCE AND MONITORING OFFICER  

WARD(S) AFFECTED: ALL 

EXEMPT REPORT? NO 

 

SUMMARY 

The purpose of this report is to present to the Cabinet a revised draft set of Contract Procedure 

Rules with appropriate delegations that provide additional clarity around the procedures to be 

followed and reflect the Council’s management structure. There is also a recommended change 

to the Financial Procedure Rules which will allow alignment with the new finance system used 

across all 3 councils when authorising payments. 

The Audit and Governance Committee considered the proposed amendments to the Contract 

Procedure Rules and Financial Procedure Rules at its meeting on 5th December 2022 with a view 

to making a recommendation to the Council for its consideration.  

Whilst agreement of these constitutional changes is a Council function, decisions relating to the 

award of contracts are Cabinet decisions. Accordingly, the Cabinet is asked to consider and 

approve the Delegations to Officers, that set out the authorisation for decision making in relation 

to the proposed Contract Procedure Rules. 

 

RECOMMENDATIONS 

That Cabinet:  

1. Notes the draft revised Contract Procedure Rules at Appendix 1 to this report; 
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2. Notes the revised financial procedure rule for Banking arrangement and cheques as 

detailed in Paragraph 1.12 of the report; 

3. Approves the Delegations to Officers, that sets out the authorisation for decision making 

in relation to Contract Procedure Rules at Appendix 2 to this report. This approval will be 

subject to a Council decision to amend the Council Procedure Rules. 

 

REASONS FOR RECOMMENDATIONS 

• To ensure that the Council has robust, up-to-date Contract Procedure Rules that provide 

clarity to officers, members, and potential contractors.  

• In addition to the above, to ensure compliance with audit requirements as some of the 

Partner Councils have had audit recommendations to update their Contract Procedure 

Rules.  

• To ensure a clear and consistent approach in the award of contracts and safeguard the 

public’s trust and confidence and promote public accountability and good procurement 

practice.  

• To help avoid governance failures in the Council’s procurement activity.  

 

OTHER OPTIONS CONSIDERED 

To do nothing - which would result in the retention of the existing Contract Procedure Rules.  

 

1. BACKGROUND 

1.1. In accordance with section 135 of the Local Government Act 1972 every local authority must 
adopt standing orders with respect to the making by them or on their behalf of contracts for 
the supply of goods or materials or for the execution of works. 
 

1.2.  The basic principles in relation to public procurement require all procurement and disposal 
procedures must: 
 

• Achieve Best Value for public money spent 

• Be consistent with the highest standards of integrity 

• Ensure fairness in allocating public contracts 

• Comply with all legal requirements 

• Ensure that non-commercial considerations do not influence any contracting 
decision 

• Support the Council’s corporate and departmental aims and policies with the 
Council’s corporate Procurement Strategy and other relevant policies 
 

1.3. The draft Contract Procedure Rules at Appendix 1 to this report seek to ensure, as a 
minimum, the Council meets these basic principles.  
 

1.4. The Council’s current Contract Procedure Rules were approved by Council in May 2016. The 
Council’s Contract Procedure Rules (CPR) form part of the Constitution and govern the way 
in which the Council procures goods, services, and works. The current CPR can be found 
here: https://democracy.boston.gov.uk/documents/g1361/Public%20reports%20pack%2002nd-
May-2019%20Constitution.pdf?T=10  Page 14
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1.5. The Rules were reviewed in May 2019, but procurement best practice has developed 

significantly since that time along with updated legislation (particularly since the United 
Kingdom left the European).  In addition, the Council is utilising Public Sector Partnership 
Services (PSPS) new Procurement & Contracts Service, thereby recognising the importance 
of procurement.  
 

1.6. The intention is to seek adoption of the amended CPR (shown at Appendix 1) and the 
Delegations to Officers across  the three Councils that make up the South & East Lincolnshire 
Councils Partnership (S&ELCP) so collaboration and shared working on procurement 
activities can be maximised (such as all the partners adopting the same procurement 
thresholds). The adoption of the proposed Rules ensure the Council has Rules that reflect 
the current procurement legislation, providing clarity to procurement officers and ensuring 
there is consistency across service areas. The CPR also set out clarity of the appropriate 
authority aligned to the value of the contract and are reflected in the Delegated Decisions 
(shown at Appendix 2).   
 

1.7. These decision-making proposals provide greater clarity and transparency and will ensure 
those strategic procurement decisions are taken at the appropriate level of management 
within the Council. The recent Peer Review also highlighted the importance of robust 
procurement practices, and these changes help to address this across the Partnership. 
 

1.8. The key changes being proposed are explained fully at Appendix 3 of this report. 
 

1.9. In addition to the above, the council’s financial procedure rules have the following rules 
regarding banking arrangements and cheques, Section 34 of the Financial Procedure Rules, 
concerning banking arrangements and cheques: 
 

• Payments in excess of £30,000 shall be countersigned by two designated signatories 
and authorised by the Section 151 Officer/Deputy S151 Officer. 
 

1.10. In July 2022, the Council implemented a new finance system known as Unit 4, which 
is uses an automated workflow system for the raising and authorisation of orders and 
invoices. Within Unit4 there are 2 ways an invoice can be paid: 
 

o Purchase orders are raised by a requisitioner and approved by the relevant 
approver in Unit4 in line with the approved scheme of delegation. Where an 
invoice is matched to the purchase order, along with the appropriate Goods 
Receipt Note (GRN), the invoice is processed for payment.  

o Where a purchase order is not applicable, the invoice is approved in Unit4 in line 
with the approved scheme of delegation. 

 
1.11. The automation and workflow controls within the new unit 4 system provides the 

assurance that purchase orders and invoices are appropriately approved, before payment is 
made.  This has led to us considering the purpose and practical application of the current 
financial procedure rule requirement for payments in excess of the limits for each council.  
 

1.12. Following a review of the system controls of Unit 4, the current rule for Banking 
arrangements and cheques has been considered and the following amendment is proposed: 
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o Supplier payments in excess of £100,000 shall be countersigned by 2 approved 
bank signatories. Prime documents must be produced for checking at the time of 
countersigning. 
 

EXPECTED BENEFITS TO THE PARTNERSHIP 

As alluded to above with the proposed adoption across the S&ELCP, it will provide greater 
flexibility and greater collaboration across the partnership, with the potential for increased 
economies of scale, for greater efficiencies and value of money in its procurement activity.   
 
IMPLICATIONS  

SOUTH AND EAST LINCOLNSHIRE COUNCIL’S PARTNERSHIP 

The opportunity to work more collaboratively across the Partnership and realise increased 

opportunities to achieve best value in its procurement activity.  

CORPORATE PRIORITIES 

Contract and Financial Procedure Rules are essential components of the Council's governance 

framework which underpins delivery of its corporate strategy priorities. 

STAFFING 

None 

CONSTITUTIONAL AND LEGAL IMPLICATIONS 

By virtue of section 135 of the Local Government Act 1972 every local authority must adopt standing 

orders with respect to the making by them, or on their behalf, of contracts for the supply of goods 

or materials or for the execution of works.   

It is vital that the CPR are kept under review and reflect current legal requirements, and clear 

delegations are provided in the exercise of the powers set out in the CPR.  

DATA PROTECTION 

No direct data protection issues associated with this report. 

FINANCIAL 

The financial implications and specifically the procurement financial thresholds are referenced 
throughout the draft Contract Procedure Rules, and the Delegations to Officers.   
 
RISK MANAGEMENT 

By reviewing current CPR and updating them to reflect current best practice, the Council can seek to 
mitigate against the risk of acting unlawfully in respect of its procurement activity.  
 
STAKEHOLDER / CONSULTATION / TIMESCALES 

None 

REPUTATION 

Improper procurement activity can have a direct impact on the reputation of the Council, officers, 

and Members.  It is important therefore, that the Council adopts up to date, robust CPR, to  mitigate 

against this potential for adverse reputational impact.  
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CONTRACTS 

None 

CRIME AND DISORDER 

None 

EQUALITY AND DIVERSITY/ HUMAN RIGHTS/ SAFEGUARDING 

The Equality Act 2010 introduced the Public Sector Equality Duty. This duty applies to the exercise 
of all public functions. The duty applies to all of the decisions made in the course of exercising public 
functions, not just to policy development and high-level decision-making. Those who exercise its 
functions must be aware of the general equality duty’s requirements. 
 
HEALTH AND WELL BEING 

None 

CLIMATE CHANGE AND ENVIRONMENTAL IMPLICATIONS 

None 

ACRONYMS 

CPR – Contract Procedure Rules 

 

APPENDICES 

Appendices are listed below and attached to the back of the report: - 

APPENDIX 1A 
APPENDIX 1B 
APPENDIX 1C 

Revised Contract Procedure Rules  
Exemption Form for S&ELCP 
Above PCR CCR Regulation Thresholds 

APPENDIX 2 Delegations to Officers in relation to contracts 

APPENDIX 3 Key changes document 

 

BACKGROUND PAPERS 

No background papers as defined in Section 100D of the Local Government Act 1972 were used 

in the production of this report. 

 

CHRONOLOGICAL HISTORY OF THIS REPORT 

This report has been previously considered by the following bodies: 

Name of body Date 

Audit & Governance 5 December 2022 
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REPORT APPROVAL  

Report author: John Medler, Assistant Director – Governance and 

Monitoring Officer  

Samantha Knowles, Assistant Director for Finance 

and Deputy Section 151 Officer 

Signed off by: Christine Marshall, Deputy Chief Executive – 

Corporate Governance 

 

 

 

Page 18



Appendix 1A 

CONTRACT PROCEDURE RULES 
 

1. BASIC PRINCIPLES 
 

1.1 All procurement procedures must: 
 

1.1.1 realise value for money by awarding contracts that have the most economically 
advantageous contribution to delivering the Council’s objectives, 

1.1.2 be consistent with  the highest standards of integrity, 
1.1.3 operate in a transparent manner, 
1.1.4 ensure fairness in allocating public contracts including managing conflicts of 

interest, 
1.1.5 comply with all legal requirements including but not limited to the Public Contracts 

Regulations 2015 and the Concession Contracts Regulations 2016 or successor 
legislation, 

1.1.6 support all relevant Council priorities and policies, including the Medium-Term 
Financial Plan. 
 

NB: These Rules shall be applied to the contracting activities of any partnership for which the Council 
is the accountable body unless the Council expressly agrees otherwise (see the Delegations to 
Officers for details of Officers who may action this rule). 
 

1.2 “written” or “in writing” means any expression consisting of words or figures which can be 
read, reproduced, and subsequently communicated, including information transmitted 
and stored by electronic means. 

 
2. OFFICER RESPONSIBILITIES 

 
2.1 Officers 

 
2.1.1 Officers will make sure that:  

 
(a) they comply with these Contract Procedure Rules (CPRs), 
(b) they comply with the Council’s Constitution,  
(c) they comply with the Delegations to Officers;  
(d) the requirement to declare prior to the commencement of the procurement 

process any personal interest they may have in that process; 
(e) all tenders/quotations are kept confidential; 
(f) a written contract is issued and signed by both parties, or a purchase order is 

issued before the supply of goods, services or carrying out of works begin; 
(g) Where appropriate identify a Contract Manager with responsibility for ensuring 

the contract delivers as intended; 
(h) a review of each contract is carried out at an appropriate stage; and  
(i) they comply with all legal requirements. 

 
Officers must ensure that any agents, consultants, and contractual partners acting on 
their behalf also comply. 
 

2.1.2 Officers will: 
 

(a) keep any necessary records required by these Contract Procedure Rules, 
(b) take all necessary procurement, legal, financial, and professional advice, taking 

into account the requirements of these Contract Procedure Rules, 
(c) prior to letting a contract on behalf of the Council, check whether: 
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(i) the Contracts Register lists an appropriate contract in place for the 
Council, or: 

(ii) an appropriate national, regional, or other collaborative contract is 
already in place. 

 
Where the Council already has an appropriate contract in place, then 
this must be used unless it can be established that the contract does 
not fully meet the Council’s specific requirements in this particular 
case, and this is agreed following consultation with a Contracts and 
Procurement Service. 
 
Where an appropriate national, regional, or collaborative contract is 
available, consideration should be given to using this, provided the 
contract offers value for money. 
 

(d) ensure that when any employee, either of the Council or of a service provider, 
may be affected by any transfer arrangement, then any Transfer of Undertaking 
(Protection of Employment) issues are considered and legal and HR advice 
from within the Council is obtained prior to proceeding with the procurement 
exercise. 
 

2.1.3 Failure to comply with any of the provisions of these Contract Procedure Rules, 
the Council’s Constitution or any legal requirements may be brought to the 
attention of the Monitoring Officer, Head of Internal Audit, or relevant Officer as 
appropriate. Depending on the nature of the non-compliance this may result in 
disciplinary action being taken. 
 

2.1.4 A contract may be let through any framework agreement to which the Council has 
access. Where the contract to be let is subject to the Public Contracts Regulations 
2015 or the Concession Contracts 2016, use of such framework agreement shall 
be subject to compliance with those regulations (see the Delegations to Officers 
for details of Officers who may action this rule). 
 

2.2 Chief Officer/Deputy Chief Officers 
 

2.2.1 Chief Officer/Deputy Chief Officers will: 
 

(a) ensure their Services  complies fully and are familiar with the requirements of 
these Contract Procedure Rules; 

(b) ensure contracts with a value over £5,000 are recorded on the Contracts 
Register as held and maintained by the Contracts and Procurement Service; 

(c) ensure compliance with English Law and U.K. legislation and Council policy. 
(d) ensure value for money and optimise risk allocation in all procurement matters; 
(e) ensure compliance with any guidelines issued in respect of these Contract 

Procedure Rules 
(f) take immediate action in the event of a breach of the Contract Procedure Rules 

or any Code of Practice within their directorate or service area; 
(g) ensure that all existing and new contracts anticipated during the forthcoming 

financial year are clearly itemised in the Budget supporting documentation; 
(h) make appropriate arrangements for the opening of tenders and their secure 

retention using secure electronic means; 
(i) ensure original contract documents with a total value over £5,000 are forwarded 

to a Contracts and Procurement Service  for safekeeping; 
(j) ensure effective contract management, contract reviews and monitoring during 

the lifetime of all contracts in their areas; 
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(k) seek and act upon advice from a Contracts and Procurement Service and 
Performance team where necessary to ensure compliance with these 
responsibilities; and 

(l) keep records of variations and exemptions of any provision of these Contract 
Procedure Rules. 
 

2.2.2 Chief Officer/Deputy Chief Officers must keep a register of 
 

(a) contracts entered into by or on behalf of the Council, and 
(b) exemptions recorded under Rule 3 and satisfy themselves that the use of 

exemptions has been monitored and a record kept by a Contracts and 
Procurement Service. 
 

3. EXEMPTIONS 
 
3.1 Except where the Public Contracts Regulations 2015 and the Concession Contracts 

Regulations 2016 apply, the Cabinet/Executive has the power to waive any requirements 
within these Contract Procedure Rules for specific projects. An exemption under this Rule 
3 allows a contract to be placed by direct negotiation with one or more suppliers rather 
than in accordance with Rule 9. 
 

3.2 These Contract Procedure Rules may be exempted where the circumstances meet any 
of the following criteria within 3.3. An exemption form must be completed and sent to the 
Head of Procurement & Contracts in the first instance to allow comments which will assist 
with the approval or rejection of the exemption. 
 

3.3 The Head of Procurement & Contracts will then pass this through to the Section 151 
Officer and Monitoring Officer for approval prior to consideration by the Chief Executive 
and the Portfolio Holder for the relevant area, as well as the Portfolio Holder for Finance. 
This process must be followed in advance of the award of contract, and in compliance 
with the criteria set out in the Delegations to Officers: 
 

3.3.1 for works, supplies, or services which are either patented or of such special 
character that it is not possible to obtain competitive prices; 

3.3.2 for supplies purchased or sold in a public market or auction; 
3.3.3 with an organisation already engaged by the Council for a similar and related 

procurement and where there is significant benefit to extending the contract to 
cover this additional requirement that does not breach legal requirements such as 
the Public Contracts Regulations 2015 and the Concession Contracts Regulations 
2016; 

3.3.4 involving such urgency that it is not possible to comply with the Contract Procedure 
Rules and there is a significant risk to the council of not acting with urgency; 

3.3.5 for the purchase of a work of art or museum specimen, or to meet the specific 
requirements of an arts or cultural event which cannot be procured competitively 
due to the nature of the requirement; 

3.3.6 in relation to time-limited grant funding from an external body, where the time 
limitations will not allow a competitive procurement process to be completed and 
where the grant conditions allow this; 

3.3.7 where relevant legislation not otherwise referred to in these Contract Procedure 
Rules prevents the usual procurement process from being followed;  

3.3.8 goods, works or services contracts may be awarded directly to a legal person 
where that legal person meets the criteria as set out in Regulation 12 of the Public 
Contracts Regulations 2015 or Regulation 17 of the Concession Contracts 
Regulations 2016 (formerly known as "Teckal" companies); 
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3.3.9 where building development opportunities are available to the Council, and have 
been proven to be financially viable, and the value is under the FTS Thresholds 
for Works (as per Appendix 2 – Above Public Contracts Regulations 2015 / 
Concessions Contracts Regulations 2016 thresholds.). 
 

3.4 In addition to approval by a Contracts and Procurement Service: 
 

3.4.1 the Monitoring Officer must be consulted where purchases are to be made using 
standing arrangements with another local authority, government department, 
health authority, primary care trust or statutory undertaker. 

3.4.2 The Monitoring Officer must be consulted where the contract is an extension to an 
existing contract and a change of supplier would cause: 
 

(a) Disproportionate technical difficulties 
(b) Diseconomies 
(c) Significant disruption to the delivery of Council services. 

 
3.5 Every variation/exemption must be recorded on the Council’s Procurement Exemption  

Form at Appendix 1 to these Contract Procedure Rules and the form will be recorded on 
a master register to be maintained by a Contracts and Procurement Service. 
 

3.6 Where a variation/exemption is necessary because of an unforeseeable emergency 
involving immediate risk to persons, property or serious disruption to Council services, 
Chief Officer/Deputy Chief Officer may approve the exemption but must prepare a report 
for the next meeting of the Cabinet/Executive to support the action taken. 

 
3.7 Where grant conditions require expenditure to be incurred within a financial year, and 

notification of grant is received so late as to prevent compliance with Rule 9, an exemption 
may be approved by the Chief Executive on receipt of a report from the relevant service 
where the Section 151 Officer and Monitoring Officer have been consulted. 

 
3.8 A Contracts and Procurement Service must monitor the use of all exemptions. 

 
4. RELEVANT CONTRACTS 

 
4.1 All Relevant Contracts must comply with these Contract Procedure Rules.  A Relevant 

Contract is any arrangement made by, or on behalf of, the Council for the carrying out of 
works, supplies, goods, materials, or services. These include arrangements for: 
 

4.1.1 the supply or disposal of goods or materials, 
4.1.2 the hire, rental or lease of goods or equipment, 
4.1.3 execution of works, 
4.1.4 the delivery of services, including (but not limited to) those related to: 

 
(a) the recruitment of staff 
(b) land and property transactions 
(c) financial and consultancy services 
(d) the supply of staff by employment agents, consultants, or any other companies 

 
4.2 Relevant Contracts do not include: 

 
4.2.1 contracts of employment which make an individual a direct employee of the 

authority, 
4.2.2 agreements regarding the acquisition, disposal, or transfer of land (to which the 

Financial Procedure Rules apply),  
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4.2.3 the payment of grants to third parties 
 

4.2.4 The lending or borrowing of money by the Council. 
 

4.2.5 Contracts between Local Authorities as defined by Clause 12 of the Public 
Contracts Regulations 2015. 

 
4.2.6 Contracts between Local Authorities as defined by Clause 17 of the Concession 

Contracts Regulations 2016 
 

4.2.7 Contracts between Local Authorities as defined by Clause 1 of the Local 
Authorities (Goods and Services) Act 1970. 

 
4.2.8 Section 75 NHS Act 2006 arrangements (although details must be recorded on the 

Council’s Contract Register). 
 
NB: While grants are not covered by these Contract Procedure Rules, there are rules 
on the awarding of grants which do need to be observed.  The Council cannot simply 
choose to treat procurement as a grant in order to avoid conducting a competitive 
process. 
 

5. RECORDS 
 
5.1 The Public Contracts Regulations 2015 and the Concession Contracts Regulations 2016 

require contracting authorities to maintain the following comprehensive records of 
procurement activities: 
 

5.1.1 contract details including value 
5.1.2 selection decision 
5.1.3 justification for use of the selected procedure 
5.1.4 names of bidding organisations, both successful and unsuccessful 
5.1.5 reasons for selection 
5.1.6 reasons for abandoning a procedure 

 
5.1A Most contracts and extensions to contracts will be awarded by Officers making a decision 

under delegated authority (see Delegations to Officers).  All such Officer decisions must 
be published unless the decision is administrative, minor, or not closely connected to the 
discharge of an executive function.  Some decisions will be subject to Call-in.  Where 
Call-in applies, the winning contractor must be advised that the award of contract is 
subject to Call-in and will not be confirmed until the Call-in period has expired. 

 
5.2 For contracts up to £40,000 the following records must be kept: 

 
5.2.1 invitations to quote (where applicable) 
5.2.2 all quotes returned 
5.2.3 all tenders/quotes returned; 
5.2.4 notification to the successful, and unsuccessful (where applicable) bidders of the 

outcome of the quotation exercise 
5.2.5 the contract; 
5.2.6 a written record of: 

(a) any exemptions and reasons for it; and 
(b) the reasons if the lowest price is not accepted 
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5.3 A Contracts and Procurement Service should be made aware of any procurement 
requirements at the earliest opportunity to assist with this process. Where advertising is 
required by these rules, competitive procurement processes must be advertised on the 
Council's e-Tendering portal.  Where the total value is greater than £40,000.00 but less 
than £85,000.00 for works, supplies of goods materials or services, the following records 
must be kept: 
 

5.3.1 invitations to quote/tender; 
5.3.2 all communication with suppliers; 
5.3.3 all tenders/quotes returned; 
5.3.4 a completed evaluation sheet with scores and comments justifying the score 

awarded; 
5.3.5 feedback letters to the unsuccessful bidders; 
5.3.6 all communications with the successful contractor; 
5.3.7 the contract; 
5.3.8 a written record of: 

(a) any exemptions and reasons for it; and 
(b) the reasons if the lowest price is not accepted 

5.3.9 written records of communications with the successful contractor. 
 

5.4 For contracts up to £40,000 records should be kept following the principles as above but 
the actual record kept should be proportionate to the value of the contract.   
 

5.5 Where the total value exceeds £85,000.00 for works, supplies of goods, materials or 
services, the Officer must record the same details as in Rule 5.2 above and any further 
records as advised by a Contracts and Procurement Service.  

 
5.6 Written records required by this Rule 5 must be kept for six years (twelve years if the 

contract is under seal) after the final settlement of the contract. All documents which relate 
to unsuccessful candidates (tender responses, feedback letters etc.) must be kept for 12 
months from award of contract provided there is no dispute about the award or where 
there is a dispute, once the dispute is resolved, 12 months from resolution of the dispute.  

 
5.7 Prospective candidates must be notified simultaneously in writing and as soon as 

possible of any contracting decision.  If a candidate requests in writing the reasons for a 
contracting decision, the officer must give the reasons in writing within 15 days of the 
request. 

 
5.8 The Freedom of Information Act 2000 gives a general right of public access to all types 

of ‘recorded’ information held by public authorities, sets out exemptions from that general 
right, and places a number of obligations on public authorities with regard to the 
disclosures of information.  The Council will, as a general rule, allow public access to 
recorded information where possible and the contractor shall agree to the Council making 
any disclosures in accordance with the Act. 
 

6. RISK ASSESSMENT 
 
6.1 Officers must consider any risks in the procurement process including the skills and 

capacity within the Council to manage the procurement process.  Where any risk 
assessment identifies a need for further specialist advice that specialist advice must be 
procured in accordance with these rules. 
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7. ADVERTISING 
 
The Contracts and Procurement Service will ensure that the minimum advertising requirements 
in the Public Contracts Regulations 2015 and the Concession Contracts Regulations 2016 and 
as outlined in Rule 9 are met. 
 

8. FRAMEWORK AGREEMENTS 
 
8.1 Framework Agreements (see the Delegations to Officers for details of Officers who may 

action this rule): 
 

8.1.1 Framework Agreement has the same meaning as in the Public Contracts 
Regulations 2015 - "Framework Agreement means an agreement between one or 
more contracting authorities and one or more economic operators, the purpose of 
which is to establish the terms governing contracts to be awarded during a given 
period, in particular with regard to price and, where appropriate, the quantity 
envisaged. 

8.1.2 The term of a Framework Agreement must not exceed four years. 
8.1.3 Contracts based on Framework Agreements may be awarded in one of two ways, 

as follows: 
 

(a) where the terms of the agreement are sufficiently precise to cover the particular 
call-off, by applying the terms laid down in the Framework Agreement without 
re-opening competition, or 

(b) where the terms laid down in the Framework Agreement are not precise or 
complete enough for the particular call-off, by holding a further competition in 
accordance with the following procedure: 

(i) inviting the organisations within the Framework Agreement, that are 
capable of executing the subject of the contract, to submit bids, with 
an appropriate time limit for responses, taking into account factors 
such as the complexity of the subject of the contract, 

(ii) awarding each contract to the bidding organisation who has 
submitted the most economically advantageous tender on the basis 
of the relevant Award Criteria set out in the Framework Agreement. 
 

 Where a Framework Agreement is used and the arrangements under that 
Agreement include further competition, the Delegations to Officers details which 
Officers may seek, receive, and evaluate quotations/tenders. 

 
8.1.4 Most contracts will then be awarded by Officers making a decision under delegated 

authority.  All such Officer decisions must be published unless the decision is 
administrative, minor, or not closely connected to the discharge of an executive 
function.  Some decisions will be subject to Call-in.  Where Call-in applies the 
winning contractor must be advised that  the award of contract will not be confirmed 
until the Call-in period has expired.  
   

9. COMPETITION REQUIREMENTS / ASSETS FOR DISPOSAL 
 
9.1 Competition Requirements 

 
9.1.1 Chief Officers/Deputy Chief Officers must establish the total value of the 

procurement including whole life costs and incorporating any potential extension 
periods which may be awarded.  Where the Public Contracts Regulations 2015 or 
the Concession Contracts Regulations 2016 rules apply, Chief Officers/Deputy 
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Chief Officers must also ascertain the value of a contract in accordance with those 
rules. 

9.1.2 Contracts must not be artificially under or over-estimated or divided into two or 
more separate contracts where the effect is to avoid the application of Contract 
Procedure Rules, the Public Contracts Regulations 2015, or the Concession 
Contracts Regulations 2016. 

9.1.3 Where the estimated total value for a purchase or concession is within the values 
in the first and second columns of the table below, the tendering procedure in the 
third column must be followed (see the Delegations to Officers for details of 
Officers who may action this rule). 
 

Works and 
Concessions  

Supply of Goods, 
Materials and Services 

Tendering Procedure 

£0 to £5,000 £0 to £5,000 One quote - this should be a local 
provider wherever possible. A 
purchase order must be raised. 

£5,001 - £10,000 £5,001 - £10,000 Two written quotes – one should be a 
local provider wherever possible. A 
purchase order must be raised. 

£10,001 to £40,000 £10,001 to £40,000 At least three written quotes shall be 
sought and two must be received. 
Local providers must be given an 
opportunity to provide a quote, 
wherever possible. A purchase order 
must be raised 

£40,001 to £85,000 £40,001 to £85,000 At least five written quotations shall be 
sought via a Request for Quotation via 
e-Tendering Portal. Local providers 
must be given an opportunity to 
provide a quote, wherever possible. A 
purchase order must be raised. 

£85,001 up to Public 
Contracts Regulations 
2015/Concessions 
Contracts Regulations 
2016 threshold*) 

£85,001 up to Public 
Contracts Regulations 
2015/Concessions 
Contracts Regulations 
2016 threshold*) 

Open tender   via E-Tendering Portal 
including Contracts Finder. A social 
value clause must be built into the 
specification and contract. (Public 
Service (Social Value) Act 2012). A 
purchase order must be raised 

Above Public 
Contracts Regulations 
2015/Concessions 
Contracts Regulations 
2016 threshold*) 

Above Public Contracts 
Regulations 
2015/Concessions 
Contracts Regulations 
2016 threshold*) 

UK Public Procurement Procedure – 
via E-Tendering Portal & Find a Tender 
notice. Local social value clause must 
be built into the specification of the 
contract. (Public Service (Social Value) 
Act 2012). A purchase order must be 
raised 

 
* As per Appendix 2 – Above Public Contracts Regulations 2015 / Concessions Contracts 
Regulations 2016 thresholds.  

 
9.1.4 Where it can be demonstrated that there are insufficient suitably qualified 

candidates to meet the competition requirements, all suitably qualified candidates 
must be invited (see the Delegations to Officers for details of Officers who may 
action this rule). 

9.1.5 Where services are currently purchased internally, i.e., from within the Council, for 
internal provision, the requirement to obtain other quotations or tenders does not 
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apply. However, the purchaser may choose to seek alternative quotations/tenders 
for the purpose of market testing. 

9.1.6 Where the Public Contracts Regulations 2015 or the Concession Contracts 2016 
apply, the procuring Officer shall consult a Contracts and Procurement Service to 
determine the procedure for conducting the procurement exercise. 
 

9.2 Assets for Disposal (see the Delegations to Officers for details of Officers who may 
action this rule): 
 

9.2.1 Assets for disposal must be dealt with in accordance with the Council’s Financial 
Procedure Rules. 

9.2.2 Assets for disposal must be sent to Public Sale except where better value for 
money is likely to be obtained by inviting quotations and tenders. In the latter event, 
the method for disposal of surplus or obsolete stocks/stores or assets other than 
land must be determined as follows: 

 

 

Total Value Procedure 

Where the cost of disposal is likely 
to outweigh the value of the asset 
for disposal 

By (in order of preference) 
1. gifting to a local organisation if they can 

make use of the asset;  
2. disposal for recycling; or  
3. disposal by the most environmentally 

friendly option possible.   

Up to £10,000 Two written quotations or public sale 

£10,000.01 and above At least three written quotations or public sale, 
or an invitation to tender 

 
10. PRE-TENDER MARKET TESTING AND CONSULTATION 

 
10.1 The Council may consult potential suppliers, prior to the issue of the Invitation to Tender 

or Request for Quotation, in general terms about the nature, level and standard of the 
supply, contract packaging and other relevant matters, provided this does not prejudice 
any potential organisation (see the Delegations to Officers for details of Officers who may 
action this rule). 
 

10.2 When engaging with potential suppliers, the Council may use any advice in the planning 
and conduct of the procurement procedure, provided that it does not have the effect of 
distorting competition and does not result in a violation of the principles of non-
discrimination and transparency.   
 

10.3 The council shall take appropriate measures to ensure that competition is not distorted 
by the participation of a candidate or tenderer who has provided any advice by ensuring 
all other candidates and tenderers are provided with all of the information the advising 
candidate or tenderer has received or given and that all candidates or tenderers are given 
sufficient time to respond to the tender or quote. 
 

10.4 In undertaking any market testing activities, the Officer responsible must seek advice 
from a Contracts and Procurement Service. 
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11. EVALUATION CRITERIA AND STANDARDS (see the Delegations to Officers for details of 
Officers who may action this rule): 
 
11.1 Evaluation Criteria 

 
11.1.1 In any procurement exercise the successful bid should be the one which: 

 
(a) offers the lowest price where payment is to be made by the Council, or offers 

the highest price if payment is to be received, or: 
(b) offers the most economically advantageous balance between quality and price. 

In the latter case, the Council will use criteria such as qualitative, environmental 
and/or social aspects, linked to the subject matter of the contract to determine 
that an offer is the most economically advantageous. Such criteria  may include: 

(i) quality, including technical merit, aesthetic and functional 
characteristics, accessibility, design for all users, social, 
environmental, and innovative characteristics and trading and its 
conditions; 

(ii) organisation, qualification, and experience of staff assigned to 
performing the contract, where the quality of the staff assigned can 
have a significant impact on the level of performance of the contract; 
or 

(iii) after-sales service and technical assistance, delivery conditions such 
as delivery date, delivery process and delivery period or period of 
completion. 

 
11.1.2 Issues that are important to the Council in terms of meeting its corporate objectives 

can be used to evaluate bids.  The criteria can include, for example sustainability 
considerations, support for the local economy, or the use of subcontractors.  The 
bidding organisations’ approaches to continuous improvement and setting targets 
for service improvement or future savings could also be included.  All criteria must 
relate to the subject matter of the contract, be in line with the Council’s corporate 
objectives and must be objectively quantifiable and non-discriminatory. 

11.1.3 The procurement documentation should clearly explain the basis of the decision 
to bidding organisations, making clear how the evaluation criteria specified in the 
process will be applied, the overall weightings to be attached to each of the high-
level criteria, how the high-level criteria are divided into any sub-criteria and the 
weightings attached to each of those sub-criteria. 

11.1.4 The evaluation criteria must not include: 
(a) Non-commercial considerations 
(b) Matters which discriminate against suppliers who are signatories to the 

Government Procurement Agreement. 
 

11.2 Standards 
 

11.2.1 Relevant British and International standards which apply to the subject matter of 
the contract, and which are necessary to properly describe the required quality 
must be included within the contract.   

11.2.2 Officers should refer to the Procurement and Contracts Service if they have any 
queries or require further guidance. 
 

12. INVITATION TO TENDER / REQUEST FOR QUOTATION (see the Delegations to Officers for 
details of Officers who may action this rule) 
 
12.1 Invitations to Tender/Requests for Quotation must be issued in accordance with the 

requirements of these Contract Procedure Rules. 
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12.2 The Invitation to Tender shall state that no tender will be considered unless it is received 

by the date and time stipulated in the Invitation to Tender, subject to 15.5.3. No tender 
delivered in contravention of this Rule 12 shall be considered. 

 
12.3 All Invitations to Tender shall include the following: 

 
12.3.1 A specification that describes the Council’s requirements in sufficient detail to 

enable the submission of competitive offers, together with the terms and conditions 
of contract that will apply. 

12.3.2 A requirement for candidates to declare that the tender content, price or any other 
figure or particulars concerning the tender submitted by the candidate has not been 
disclosed by the candidate to any other party (except where such disclosure is 
made in confidence for a necessary purpose). 

12.3.3 A requirement for candidates to complete fully and sign all tender documents 
including a form of tender and certificates relating to canvassing and non-collusion. 

12.3.4 Notification that tenders are submitted to the Council on the basis that they are 
compiled at the candidate’s expense. 

12.3.5 A description of the award procedure and, unless defined in a prior advertisement, 
a definition of the award criteria in objective terms and the percentage weighting 
of each criterion in the evaluation. 

12.3.6 The method by which arithmetical errors discovered in the submitted tenders are 
to be dealt with. In particular, whether the overall price prevails over the rates in 
the tender or vice versa. 
 

12.4 The Invitation to Tender or Requests for Quotation must state that the Council is not 
bound to accept any tender or quotation. 
 

12.5 All candidates invited to tender, or quote must be issued with the same information at the 
same time and subject to the same conditions. Any supplementary information must be 
given on the same basis. Where a candidate asks a clarification question regarding the 
tender or quote, the question and the answer will be provided to all candidates. 

 
12.6 Under the Public Contract Regulations 2015, the Council is required to request an 

explanation of the price or costs proposed in a tender where that price or those 
costs appear to be abnormally low in relation to the requirement.  
 

12.7 Advice should be sought from the Contracts & Procurement Service during this 
investigation process to ensure that the requirements of the Public Contract Regulations 

2015 are complied with.  
 

13. SHORTLISTING 
 
Any shortlisting (i.e., supplier selection or pre-qualification) must have regard to the economic 
and financial standing and the technical and professional ability of the candidates to deliver the 
required goods, services or works. 
 

14. SUBMISSION, RECEIPT AND OPENING OF TENDERS / QUOTATIONS (see the Delegations 
to Officers for details of Officers who may action this rule): 
 
14.1 Tenders 

 
14.1.1 Bidding organisations must be given an adequate period in which to prepare and 

submit a proper quotation or tender, consistent with the complexity of the contract 
requirements. 
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14.1.2 Tender Contents: 
Each tender must contain, where relevant: 

(a) An undertaking signed by the tenderer that to the best of their knowledge and 
belief they have complied with all the relevant provisions of the Health and 
Safety at Work Act 1974 and regulations made under it or where they have not 
complied, an explanation of the remedial action they have taken to ensure 
compliance; 

(b) A statement that the tenderer will comply with all current relevant British 
Standard Specification or Code of Practice or equivalent international standards 
offering guarantees of safety, reliability, and fitness for purpose; 

(c) A statement by the tenderer that they will not try to obtain or receive by whatever 
means any information which gives or is intended to give the tenderer or another 
party any unfair advantage over any other tenderer (including the Council’s own 
workforce) in relation to the tendering for and award of any contract; 

(d) A statement that the Council shall not be liable for expenses incurred in the 
preparation of tenders; nor shall the Council be bound to accept the lowest or 
any tenders submitted; and shall have reserved to them the right to invite fresh 
tenders should they consider that course desirable. 
 

14.2 Electronic Arrangements 
 

14.2.1 Tenders, Quotations, Further Competition bids and Selection Questionnaires will 
be received electronically and will be opened by a Contracts and Procurement 
Service. The system will not allow any quotations to be opened until the allocated 
return date / time has passed. (See the Delegations to Officers for details of 
Officers who may action this rule. 
 

14.3 Hard Copy Arrangements  
 

14.3.1 In the limited circumstances where a Quotation, Further Competition bid or Tender 
cannot be received electronically, a Contracts and Procurement Service will 
consult with the Monitoring Officer to agree a suitable way to receive the  
Quotation, Further Competition  bid or Tender.  
 

15. CLARIFICATION PROCEDURES AND POST TENDER NEGOTIATIONS 
 
15.1 Seeking clarification of a tender received whether in writing or by way of a meeting is 

permitted.  However, any such clarification must not involve changes to the basic features 
of the bidding organisation’s submission and all tenderers must be treated equally (see 
the Delegations to Officers for details of Officers who may action this rule). 
 

15.2 Post tender negotiation means negotiations with any tenderer after submission of a 
tender and before the award of the contract with a view to obtaining an adjustment in 
price, delivery, or content.  Where the value of the Tender is above the threshold in the 
Public Contracts Regulations 2015, or the Concession Contracts Regulations 2016 
advice must be sought from a Contracts and Procurement Service. Where post tender 
negotiation results in a fundamental change to the specification (or contract terms) the 
contract must not be awarded but re-tendered (see the Delegations to Officers for details 
of Officers who may action this rule). 

 
15.3 If post tender negotiations are necessary after a single stage tender or after the second 

stage of a two-stage tender, then such negotiations shall only be undertaken with the 
tenderer who has previously been identified as submitting the best tender.  Tendered 
rates and prices shall only be adjusted in respect of a corresponding adjustment in the 
scope or quantity included in the tender documents.  Officers appointed by the Chief 
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Officer/Deputy Chief Officer to carry out post tender negotiations should ensure that there 
are recorded minutes of all negotiation meetings and that both parties agree actions in 
writing. 

 
15.4 Post tender negotiation must only be conducted in accordance with guidance given by 

the Monitoring Officer and a Contracts and Procurement Service. 
 

15.5 The Monitoring Officer and a Contracts and Procurement Service must be consulted and 
agree: 

 
15.5.1 Wherever it is proposed to enter into post tender negotiation; 
15.5.2 About whether negotiation is with all tenderers; 
15.5.3 To either accept or reject late submissions before opening any of the responses. 

Late submissions must only be accepted in exceptional circumstances.  
 

15.6 Negotiations must be conducted by a team of at least two officers, one of whom must be 
from a section independent to those leading negotiations (see the Delegations to Officers 
for details of Officers who may action this rule). 
 

16. EVALUATION, AWARD OF CONTRACT, AND DEBRIEFING OF ORGANISATIONS 
 
16.1 Evaluation (see the Delegations to Officers for details of Officers who may action this 

rule): 
 

16.1.1 The evaluation of bids must be conducted in accordance with the evaluation 
criteria set out in the procurement documents provided to bidding organisations, 
and in line with any guidance given by a Contracts and Procurement Service. 

16.1.2 The arithmetic in compliant tenders must be checked.  If arithmetical errors are 
found they should be notified to the tenderer, who should be requested to confirm 
or withdraw their tender.  Alternatively, if the rates in the tender, rather than the 
overall price, were stated within the Invitation to Tender as being dominant, an 
amended tender price may be requested to accord with the rates given by the 
tenderer. 

16.1.3 Deputy Chief Officers  must ensure that submitted tender prices are compared with 
any pre-tender estimates and that any discrepancies are examined and resolved 
satisfactorily. 
 

16.2 Award of Contract and Contract Extensions (see the Delegations to Officers for details 
of Officers who may action this rule): 
 

16.2.1 The Council is required to notify successful and unsuccessful bidders of the 
outcome of a procurement process, in writing, in as timely a fashion as possible. 

16.2.2 Where a contract was advertised with an extension option and that extension 
option forms part of the contract, the decision to extend the contract may be made 
after ensuring that taking up the extension option delivers value for money.    

16.2.3 Decisions on award of contract and contract extensions must be made in 
accordance with the Delegations to Officers.   
 

16.3 Debriefing 
 

16.3.1 The debriefing of organisations will be sent by a Contracts and Procurement 
Service, in line with the relevant Officer's evaluation comments. 
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17. CONTRACT DOCUMENTS 
 
17.1 Format of Contract Documents 

 
17.1.1 Every Relevant Contract/must be in writing and must state clearly: 

(a) what is to be supplied (description and quality) 
(b) payment provisions (amount and timing and seeking electronic invoices) 
(c) when the Council will have the right to terminate the contract 
(d) that the contract is subject to the law as to prevention of corruption 

The Council's standard terms and conditions must be used where possible. 
17.1.2 In addition, every Relevant Contract for purchases over £25,000.00 for works, 

supplies of goods, materials or services must also as a minimum state clearly: 
 

(a) that the contractor may not assign or sub-contract without prior written consent 
(b) any insurance and liability requirements 
(c) health and safety requirements 
(d) ombudsman requirements 
(e) data protection requirements if relevant 
(f) that charter standards are to be met if relevant 
(g) requirements under the Equalities Act 2010 
(h) obligations under the Care Act 2014 in safeguarding adults and children 
(i) a right of access to relevant documentation and records of the contractor for 

monitoring and audit purposes, including obligations under the FOI Act 200 and 
2015 Transparency Code 

(j) requirements under the Counter-Terrorism and Security Act 2015 and Prevent 
Strategy where applicable 

(k) obligations under the Public Interest Disclosure Act 1998 including employee 
whistleblowing. 

(l) Statement requirements under the Modern Slavery Act 2015. 
 

17.1.3 All contracts must be concluded formally in writing before the supply, service or 
construction work begins, except in exceptional circumstances, and then only with 
the written consent of the Monitoring Officer.  An award letter is insufficient. 

17.1.4 All contracts must include the following paragraph: 
‘The Contractor recognises that the Council is under a duty to act in a 
manner which is compatible with the Convention rights as defined by 
Section 1(1) of the Human Rights Act 1998 ('Convention Rights').  This duty 
includes a positive obligation on the Council to ensure that contractors 
providing services on the Council's behalf act in a way which is compatible 
with the Convention Rights.  The Contractor therefore agrees to provide the 
Services and comply with its other obligations under this contract in a 
manner which is compatible with the Convention Rights.' 

17.1.5 The Officer responsible for securing the signature of the contractor must ensure 
that the person signing for the contracting party has authority to bind it. 
 

17.2 Contract Signature (see the Delegations to Officers for details of Officers who may 
action this rule): 
 

17.2.1 A contract entered into by or on behalf of the Council must: 
 

(a) Where the contract is in the form of a deed (see below), be made under the 
Council’s seal and attested as required by the Constitution, or: 

(b) Where the contract is in the form of an agreement, either: 
(i) be signed by at least two officers of the Council authorised as 

required by the Constitution, or: 
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(ii) be formalised by the sending of an award letter and the subsequent 
issuing of a purchase order. 

17.2.2 A contract must be in the form of a deed (see below) and sealed where; 
(a) The Council wishes to enforce the contract for more than six years after it ends; 

or 
(b) The price paid or received under the contract is a nominal price and does not 

reflect the value of the goods or services; or 
(c) Where there is any doubt about the authority of the person signing for the 

contracting party. 
 
A contract in the form of a deed must state in the signature pages that the Contractor and the Council 
are executing the contract as a deed. Where an Officer is unsure whether a Contract should be 
signed under hand, or sealed, they must contact the Procurement & Contracts service to seek 
advice. 
 

17.3 Legal Services Review of Tenders and Contracts 
 

17.3.1 To ensure the integrity of the procurement process: 
 

(a) All proposed Invitations to Tender, where they are not in compliance with the 
Council’s harmonised contract documentation or standard terms and conditions 
issued by a relevant professional body, will be reviewed by the Deputy Chief 
Officer. 

(a) Any proposed Invitations to Tender which are subject to the Public Contracts 
Regulations 2015 or the Concession Contracts Regulations 2016, or which are 
deemed to be of high risk, must be reviewed by the Deputy Chief Officer. 

(b) Any proposed contract where there is any deviation from the contract terms 
included in the invitation to tender must be reviewed by the Deputy Chief Officer 
 

18. LIQUIDATED DAMAGES, BONDS AND PARENT COMPANY GUARANTEES 
 
18.1 Every formal written contract which exceeds £85,000.00 in value or amount and is for the 

execution of works shall provide for liquidated damages to be paid by the contractor in 
case the terms of the contract are not duly performed. 
 

18.2 The Officer must consult the Deputy Chief Officer  when a tenderer is a subsidiary of a 
parent company and the officer does not think that a parent company guarantor is 
necessary, and: 

 
18.2.1 The total value exceeds £85,000.00. 
18.2.2 Award is based on evaluation of the parent company, or 
18.2.3 There is some concern about the stability of the tenderer. 

 
18.3 The officer must consult the Deputy Chief Officer  about whether a bond is needed: 

 
18.3.1 Where the total value exceeds £85,000.00. 
18.3.2 Where it is proposed to make stage payments or other payments in advance of 

receiving the whole of the subject matter of the contract. 
 

19. PREVENTION OF CORRUPTION 
 
19.1 Rules and regulations pertaining to the prevention of corruption are outlined in the 

Council’s Financial Procedure Rules and must be adhered to. 
 

19.2 The following clauses must be put in every written Council contract: 
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‘The Council may terminate this contract and recover all its loss if the Contractor, its 
employees, or anyone acting on the Contractor’s behalf do any of the following things: 
 

19.2.1 Offer, give, or agree to give anyone any inducement or reward in respect of this or 
any other Council contract (even if the Contractor does not know what has been 
done); or 

19.2.2 Commit an offence under the Bribery Act 2010 or Section 117(2) of the 1972 Act; 
or 

19.2.3 Commit any fraud in connection with this or any other Council contract whether 
alone or in conjunction with Council members, contractors, or employees. 

 
Any clause limiting the Contractor’s liability shall not apply to this cause.’ 
 

19.3 Any suspected irregularity shall be referred to the Audit Manager who shall notify the 
Monitoring Officer where necessary.  Any examination of contractors’ or tenderers’ books 
and records as a result of any such suspected irregularity shall be conducted by the Audit 
Manager.  If, in the investigation of any irregularity, the Monitoring Officer considers that 
disciplinary procedures may need to be invoked, the appropriate Chief Officer/Deputy 
Chief Officer shall also be notified. 
 

20. DECLARATION OF INTERESTS 
 
Rules and regulations pertaining to the Declaration of Interests are outlined in the Code of 
Conduct for Employees within the Constitution and must be adhered to. 
 

21. CONTRACT MANAGEMENT / MONITORING 
 
21.1 All contracts must have an appointed Contract Manager for the entirety of the contract.  

The responsible Deputy Chief Officer must ensure a Contract Manager is designated 
prior to award. 
 

22. POST CONTRACT MONITORING AND EVALUATION 
 
22.1 During the life of the contract the Contract Manager must monitor in respect of: 

 
22.1.1 performance 
22.1.2 compliance with specification and contract 
22.1.3 cost 
22.1.4 any Best Value requirements 
22.1.5 user satisfaction and risk management 
22.1.6 social value or any other contractual obligations to deliver additional value arising 

from the contract 
 

22.2 Where the Total Value of the contract exceeds £85,000.00 the Officer must make a 
written report evaluating the extent to which the purchasing need and contract objectives 
were met by the contract.  This should be done normally when the contract is completed.  
Where the contract is to be re-let, a provisional report should also be available early 
enough to inform the approach to re-letting of the subsequent contract. 
 

22.3 For contracts awarded under £85,000, if, at any point during the delivery of the contract, 
the cost looks likely to exceed £85,000 the Contract Manager must notify a Contracts and 
Procurement Service.  A Contracts and Procurement Service and the Contract Manager 
will consider the following options: 
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Where the amount by which the total contract value exceeds £85,000 is not significant,  
allow the contract to run to its natural conclusion; 

 
Where the amount by which the total contract value exceeds £85,000 is significant and 
the contract allows termination, terminate the existing contract, and retender. 
   
Where the amount by which the total contract value exceeds £85,000 is significant and 
the contract does not allow termination, or continuing with the contract represents value 
for money, allow the contract to run to its natural conclusion     
 

23. INTERNAL PROVIDERS 
 
Where an in-house Service is bidding in competition for the provision of goods, works or 
services, care must be taken to ensure a fair process between the in-house provider Service 
and external bidding organisations. 

 
24. EXTERNAL BODY GRANT FUNDING 

 
24.1 Where a procurement process is funded, in whole or part, by grant funding which has 

been awarded to the Council by an external funding body, a Contracts and Procurement 
Service must ensure that any rules or conditions imposed by the funding body are 
adhered to, in addition to the requirements of these Contract Procedure Rules. 
 

24.2 Where there is any conflict between these Contract Procedure Rules and the rules or 
conditions imposed by the funding body, the stricter requirement should be followed. 
 

25. APPOINTMENT OF CONSULTANTS 
 
25.1 The engagement of consultant architects, engineers and surveyors or other professional 

consultants including Counsel shall be subject to completion of a formal letter, contract 
of appointment or brief. 
 

25.2 Consultants shall be required to provide evidence of and maintain professional indemnity 
policies to the satisfaction of the relevant Deputy Chief Officer for the periods specified in 
the respective agreement.  

 
25.3 Consultants shall be selected, and commissions awarded in accordance with the values 

and procedures recorded in the table in Rule 9.1.3 above for services. 
 

25.4 Records of consultancy appointments shall be maintained in accordance with Rule 5. 
 

26. REVIEW AND AMENDMENT OF CPR 
 

These Contract Procedure Rules shall be reviewed and updated, as necessary. 
 
27. TERMINATION OF CONTRACTS (see the Delegations to Officers for details of Officers who 
may action this rule) 
 
The Delegations to Officers details which Officers may terminate a contract.  Any termination must 
be strictly in accordance with the terms of the contract and subject to consultation with the Monitoring 
Officer and Section 151 Officer and in some cases with the relevant Portfolio Holder. 
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Appendix 1B 

  

 

 

 

REQUEST FOR EXEMPTION FROM CONTRACT AND PROCUREMENT 
PROCEDURE RULES 

 

You must use existing corporate contracts set up by the Council where possible. If there is no 

existing contract you should check if a “framework” contract exists for that service.  

Contract Procedure Rules may be waived or varied where the circumstances meet any of the 

following criteria, subject to approval by the Chief Executive, Section 151 Officer, and the 

Portfolio Holder for Finance in advance of the award of contract, and in compliance with the 

criteria set out in the Log of Delegations to Officers. 

NOTE: If the total value of the contract is over the Procurement Threshold, then an exemption 

cannot be granted. 

Describe your 
requirements 

 

Supplier name   Market Testing 
undertaken? 

 

If no, why?  

Total contract value  

Contract Start Date  Contract End Date  
 

Exemption as at paragraph 3 at page XXX of the Council’s Constitution. Tick below as 
appropriate 

3.3.1 for works, supplies, or services which are either patented or of such 
special character that it is not possible to obtain competitive prices; 

 

3.3.2 for supplies purchased or sold in a public market or auction;  

3.3.3 with an organisation already engaged by the Council for a similar and 
related procurement and where there is significant benefit to extending the 
contract to cover this additional requirement that does not breach legal 
requirements such as the Public Contracts Regulations 2015 and the 
Concession Contracts Regulations 2016; 

 

3.3.4 involving such urgency that it is not possible to comply with the 
Contract Procedure Rules and there is a significant risk to the council of not 
acting with urgency 

 

3.3.5 for the purchase of a work of art or museum specimen, or to meet the 
specific requirements of an arts or cultural event which cannot be procured 
competitively due to the nature of the requirement 
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3.3.6 in relation to time-limited grant funding from an external body, where 
the time limitations will not allow a competitive procurement process to be 
completed and where the grant conditions allow this 

 

3.3.7 where relevant legislation not otherwise referred to in these Contract 
Procedure Rules prevents the usual procurement process from being 
followed;  
 

 

3.3.8 goods, works or services contracts may be awarded directly to a legal 
person where that legal person meets the criteria as set out in Regulation 
12 of the Public Contracts Regulations 2015 or Regulation 17 of the 
Concession Contracts Regulations 2016 (formerly known as "Teckal" 
companies); 
 

 

3.3.9 where building development opportunities are available to the 
Council, and have been proven to be financially viable, and the value is 
under the FTS Thresholds for Works (as per Appendix 2 – Above Public 
Contracts Regulations 2015 / Concessions Contracts Regulations 2016 
thresholds.). 

 

In addition to approval by the Contracts and Procurement Service: 

3.3.1 the Monitoring Officer must be consulted where purchases are to be 
made using standing arrangements with another local authority, 
government department, health authority, primary care trust or statutory 
undertaker. 
 

 

3.3.2 The Monitoring Officer must be consulted where the contract is an 
extension to an existing contract and a change of supplier would cause: 

(a) Disproportionate technical difficulties 
(b) Diseconomies 
(c) Significant disruption to the delivery of Council 

services. 

 

Explain the justification for the exemption and attach any relevant documents 
  

We Confirm the supplier has quoted against the Councils Standard terms and conditions 
 
 

If you are using the supplier’s terms and conditions, please supply a copy as part of this 
exemption.   

Tick box if you require assistance to finalise agreement or negotiate 
further 

 

 
Name of Officer requesting approval: ………………………………... 
 
Department: ………………………………………….. 
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Signature: …………………………………….. Date: …………………….. 
 

Expenditure approved by Authorised Officer (see Delegations to Officers) 
 
Name: …………………………   Position: ………………………………… 
 
 
Signature: ……………………   Date: ………………………………………. 
 

Completed Forms should be sent to Head of Procurement & Contracts 
martin.gibbs@pspsl.co.uk  

For Procurement & 
Contracts Service 
 
Comments: 

 Date  

Approved by Chief Executive: 
 
Signature: ………………………………………        Date: …………………… 
 

Approved by Section 151 Officer: 
 
Signature: ………………………………………        Date: ……………………. 
 

Approved by Portfolio Holder for XXXX: 
 
Signature: ……………………………………….        Date: ……………………. 
 

Approved by Portfolio Holder for Finance: 
 
Signature: ……………………………………….        Date: ……………………. 
 

 

We confirm that the Leader of the Council has been notified of this exemption       
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Appendix 1C 

 
 

13 October 2022 

APPENDIX 2 TO THE CONTRACT PROCEDURE RULES – ABOVE PUBLIC CONTRACTS 
REGULATIONS 2015 / CONCESSIONS CONTRACTS REGULATIONS 2016 

THRESHOLDS 
 
 

Summary of Threshold Levels from 1st January 2022 (all values are inclusive of 
VAT) 
 

The Public Contracts Regulations 2015 
 
Supplies & Services: £213,477 
 
Works: £5,336,937 
 
Light Touch Regime for Services: £663,540 
 
The Utilities Contracts Regulations 
 
Supplies & Services: £426,955 
 
Works: £5,336,937 
 
Concessions Contracts Regulations 2016 
 
Concessions Contracts: £5,336,937 
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Appendix 2 
Amended Delegations to Officers in relation to Contracts 

(Amended delegations approved by Cabinet/Executive.   
Amended CPRs approved by full Council) 

 

Abbreviation Meaning 

  

CX Chief Executive 

DCX Deputy Chief Executive  

AD Assistant Director 

SM Service Manager 

MO Monitoring Officer  

  

 

Officer(s) Subject Delegation From Power 

CX, DCXs and ADs 
following consultation 
with the MO or S151 
Officer 

Contracts - 
contracting 
activities of any 
partnership for 
which the Council is 
the accountable 
body 

Cabinet/Executive (Note to Contract 
Procedure Rule 1) 
Authority to agree 
that Contract 
Procedure Rules do 
not apply to 
contracting 
activities of any 
partnership for 
which the Council is 
the accountable 
body 

CX, DCXs, ADs and 
SMs subject to 
consultation with the 
appropriate portfolio 
holder (consultation is 
not required for (i) 
routine contracts (e.g. 
routine ongoing or 
annual maintenance 
contracts, routine 
purchasing of goods 
and equipment; routine 
servicing of vehicles 
etc); (ii) contracts for 1-
off schemes where the 
scheme has been 
formally approved and 
where sufficient money 
has been allocated 
within the budget for 
the contract; and (iii) 
indirect services such 
as legal services or 
consultants for 
schemes which have 
been formally approved 
and where sufficient 
money has been 
allocated within the 
budget for the contract 
as such contracts are 
not closely connected 

Contracts – letting 
(awarding) of 
contracts through 
framework 
agreement 

Cabinet/Executive (Contract 
Procedure Rules 
2.1.4 and 8) 
Authority to let 
(award) a contract 
through any 
framework 
agreement to which 
the Council has 
access where 
considered 
expedient by a CO 
or a DCO subject to 
the scheme falling 
within the approved 
budget which 
includes the 
approved 5-year 
capital programme. 
(A decision notice 
must be published 
for each award of 
contract unless 
administrative or 
minor or not closely 
connected to 
discharge of 
function.) (The 
signing of contracts 
is dealt with 
separately below.) 
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to the discharge of the 
function.) 

Approval by the CX, 
S151 Officer and the 
Portfolio Holder for 
finance in advance of 
the award of contract 

Contracts - 
variation or waiver 
(exemption) of 
Contract Procedure 
Rules 

Cabinet/Executive (Contract 
Procedure Rule 
3.3) Authority to 
vary or waive any 
Contract Procedure 
Rules subject to 
complying with all 
relevant 
requirements of 
Rule 9, and subject 
to the scheme 
falling within the 
approved budget 
which includes the 
approved 5-year 
capital programme. 

CX, DCXs, ADs and 
SMs 

Contracts - assets 
for disposal 

Cabinet/Executive (Contract 
Procedure Rule 
9.2) Authority to 
dispose of obsolete 
stocks, stores, or 
assets, other than 
land, subject to 
complying with 
Contract Procedure 
Rule 9.2. 

CX, DCXs, ADs, SMs 
and any other officer 
with the written 
approval of the 
CX/DCXs/ADs/SM (any 
sub-delegations lasting 
more than 6 months 
must be reported to the 
MO) 

Contracts - pre 
tender market 
testing and 
consultation 

Cabinet/Executive (Contract 
Procedure Rule 
10.1) Authority to 
consult potential 
suppliers prior to 
issue of the 
Invitation to Tender 
or Request for 
Quotation subject to 
the scheme falling 
within the approved 
budget which 
includes the 
approved 5-year 
capital programme 

CX, DCXs, ADs, SMs 
and any other officer 
with the written 
approval of the 
CX/DCXs/ADs/SM (any 
sub-delegations lasting 
more than 6 months 
must be reported to the 
MO) 

Contracts – all 
values – seeking, 
receiving, and 
evaluating 
quotations/tenders 
for contracts for 
works, goods 
materials, and 
services, and hiring 
of consultants 

Cabinet/Executive (Contract 
Procedure Rules 7 
(where a 
competition is 
required), 9.1.3 and 
9.1.4,  11.0, 12.0, 
14.0, 14.3, 16.1). 
Authority to request 
and receive tenders 
and quotations, and 
to evaluate tenders 
and quotations 
subject to 
compliance with the 
Contract Procedure 
Rules (as amended 
by any authorised Page 44
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variation or waiver) 
and subject to the 
scheme falling 
within the approved 
budget which 
includes the 
approved 5-year 
capital programme. 
(The awarding and 
the signing of 
contracts are dealt 
with separately.) 

CX, DCXs, ADs and 
SMs following 
consultation with the 
relevant portfolio holder 
(consultation is not 
required for (i) routine 
contracts (e.g. routine 
ongoing or annual 
maintenance contracts, 
routine purchasing of 
goods and equipment; 
routine servicing of 
vehicles etc); (ii) 
contracts for 1-off 
schemes where the 
scheme has been 
formally approved and 
where sufficient money 
has been allocated 
within the budget for 
the contract; and (iii) 
indirect services such 
as legal services or 
consultants for 
schemes which have 
been formally approved 
and where sufficient 
money has been 
allocated within the 
budget for the contract 
as such contracts are 
not closely connected 
to the discharge of the 
function.) 

Contracts - 
awarding of 
contracts  

Cabinet/Executive (Contract 
Procedure Rules 
5.1A,16.2) Authority 
to award contracts 
subject to 
compliance with the 
Contract Procedure 
Rules (as amended 
by any authorised 
variation) and 
subject to the 
scheme falling 
within the approved 
budget which 
includes the 
approved 5-year 
capital programme  
 
 (Decision notices 
must be published 
for each award of 
contract unless 
administrative or 
minor or not closely 
connected with 
discharge of 
function.)  
(The signing of 
contracts is dealt 
with separately.) 

CX, DCXs and ADs  
 
SMs – up to £85,000 
 

Contracts – signing 
of contracts which 
are not under seal 

Cabinet/Executive  (Contract 
Procedure Rule 
17.2) Authority to 
sign contracts 
which are not under 
seal, and which 
come within the 
jurisdiction of the 
officer concerned.  
 
(Contracts under 
seal must be signed 
only by officers who 
have specific Page 45
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authority to do so – 
set out in the 
Council’s 
Constitution  

Officers of the 
Contracts team 

Contracts - 
Authorised Officer 
of relevant team 

Cabinet/Executive (Contract 
Procedure Rules 
14.2) Officers 
appointed as 
"Authorised Officer 
of relevant team" 

CX, DCXs, ADs, SMs 
and any other officer 
with the written 
approval of the 
CX/DCXs/ADs/SM  
(Any sub-delegations 
lasting more than 6 
months must be 
reported to the MO) 

Clarification of an 
invitation to tender 

Cabinet/Executive (Contract 
Procedure Rule 
15.1) Authority to 
provide clarification 
of an Invitation to 
tender 

CX, DCXs, ADs, and 
SMs  

Post tender 
negotiations 

Cabinet/Executive (Contract 
Procedure Rules 
15.2 to 15.6) (at 
least 2 officers are 
required – see rule 
15.6) Authority to 
undertake post 
tender negotiations 

CX, DCXs, ADs and 
SMs  
In consultation with the 
relevant portfolio holder 
(consultation is not 
required for termination 
of low value or minor 
contracts (£15,000 or 
less) 

Authority to 
terminate contracts 

Cabinet/Executive  (Contract 
Procedure Rule 27) 
Authority to 
terminate contracts 
subject to 
consultation with 
the MO and S151 
Officer 
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Revised Contract Procedure Rules (CPR) Key changes for BBC                                  Appendix 3 
 

Current rule New rule Reason for change 

Contract and Procurement Procedure Rules Contract Procedure Rules Alignment across the 3 councils 

3.1.2 All exemptions, and the reasons for them, must be 
recorded. Exemptions below £25,000 shall be approved by 
The Head of Paid Service or the s.151 Officer following 
consultation with the Monitoring Officer. Exemptions above 
£25,001 shall be approved by Cabinet. 
3.1.4 In those exceptional circumstances not covered in 
Section 3.1.2 above, the Cabinet also has the power to waive 
any specific provision or provisions of these Contract and 
Procurement Procedure Rules (other than the requirement to 
comply with EU Regulations), although this must be formally 
obtained by the Officer. Any such decision may be a Key 
Decision. 

3.5 Every variation/exemption must be recorded on the 
Council’s Procurement Exemption  Form at Appendix 1 to these 
Contract Procedure Rules and the form will be recorded on a 
master register to be maintained by a Contracts and 
Procurement Service. 
3.2 These Contract Procedure Rules may be exempted 
where the circumstances meet any of the following criteria 
within 3.3. Any exemption form must be completed and sent  to 
the Head of Procurement & Contracts in the first instance to 
allow comments which will assist with the approval or rejection 
of the exemption. 
3.3 The Head of Procurement & Contracts will then pass this 
through to the Section 151 Officer and Monitoring Officer for 
approval prior to consideration by the Chief Executive and the 
Portfolio Holder for the relevant area, as well as the Portfolio 
Holder for Finance. This process must be followed in advance of 
the award of contract, and in compliance with the criteria set out 
in the Delegations to Officers 

Changed approval process for 
exemptions to allow for more robust 
scrutiny before an exemption is 
approved. 
 
To ensure the council follows a robust 
procedure for all exemptions 
 
To follow recommendations form Peer 
Review and audit on aligning 
procurement and contract procedures 
across the partnership 
 

No current comparable rule 3.8 A Contracts and Procurement Service must monitor the 
use of all exemptions. 

To ensure procurement processes are 
scrutinised and followed correctly by 
officers 

Exemption (9) Where the contract is an extension to an 
existing contract, where a change of supplier would cause: 
• disproportionate technical difficulties; 
• dis-economies; or 
• significant disruption to the delivery of Council services 

No new comparable exemption instead it is to be dealt with via 
the MO - 3.4.2 The Monitoring Officer must be consulted where 
the contract is an extension to an existing contract and a change 
of supplier would cause: 
(a) Disproportionate technical difficulties 
(b) Diseconomies 
(c) Significant disruption to the delivery of Council services. 

Change of process to ensure correct 
procurement processes are being 
followed 
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No current comparable exemption 3.3.9 where building development opportunities are available 
to the Council, and have been proven to be financially viable, and 
the value is under the FTS Thresholds for Works (as per Appendix 
2 – Above Public Contracts Regulations 2015 / Concessions 
Contracts Regulations 2016 thresholds.). 

Added to allow reasonable exemption 
for this reason to assist with the 
development of housing, where 
appropriate. 

No current comparable exemption 3.3.2 for supplies purchased or sold in a public market or 
auction; 

Added to allow reasonable exemption 
for this reason 

Finance procedure rule -  Payments in excess of £30,000 
shall be countersigned by two designated signatories and 
authorised by the Section 151 Officer/Deputy S151 Officer. 
 

Supplier payments in excess of £100,000 shall be countersigned 
by 2 approved bank signatories. Prime documents must be 
produced for checking at the time of countersigning. 
 

The automation and workflow controls 
within the new Unit 4 finance system 
provides the assurance that purchase 
orders and invoices are appropriately 
approved, before payment is made.   

£0 - £5,000 one verbal quotation, local supplier to be used 
where appropriate, officer to record details 

£0 - £5,000 - One quote - this should be a local provider wherever 
possible. A purchase order must be raised. 

To align processes across the 
partnership, including changes to rules 
following EU exit.  
 
A new appendix with the Public 
Contracts Regulations / Concessions 
Contracts Regulations thresholds will 
be used to allow changes to be made in 
line with new legislation without the 
need to bring the CPRs back to 
committee every time 

£5,000 - £10,000 minimum of two written quotations One of 
the Quotations must be from a local supplier and a local 
supplier should be used where they provide the most 
economically advantageous offer. 
Officer to record details 

£5,001 - £10,000 - Two written quotes – one should be a local 
provider wherever possible. A purchase order must be raised. 

£10,000 - £25,000 minimum of 3 written quotations -  One 
of the Quotations must be from a local supplier and a local 
supplier should be used where they provide the most 
economically advantageous offer. 
Officer to record details 

£10,001 - £40,000 -  At least three written quotes shall be sought 
and two must be received. Local providers must be given an 
opportunity to provide a quote, wherever possible. A purchase 
order must be raised. 

£25,001 - £75,000 Three Written Quotations based on a RFQ 
document with simplified Terms & Conditions (T&Cs) web-
based publications may be used documentation  Must be 
based on a written specification provided to the Economic 
Operators by the Council 

£40,001 - £85,000 - At least five written quotations shall be 
sought via a Request for Quotation via e-Tendering Portal. Local 
providers must be given an opportunity to provide a quote, 
wherever possible. A purchase order must be raised. 

£75,001 - < EU threshold  full tender process Web based 
publications may be used. Place on Contracts Finder in line 
with Public Contract Regulations 2015  Invitation to Tender 

£85,001 up to Public Contracts Regulations 2015/Concessions 
Contracts Regulations 2016 threshold*)  
Open tender   via E-Tendering Portal including Contracts Finder. 
A social value clause must be built into the specification and 
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(ITT) documentation as relevant with sealed bids which may 
be submitted via an electronic tendering process. 

contract. (Public Service (Social Value) Act 2012). A purchase 
order must be raised 

EU threshold > full tender process  Official Journal of the 
European Union (OJEU), Web based publications may be used 
documentation -  Consult with the Council’s Procurement 
Advisor 

Above Public Contracts Regulations 2015/Concessions 
Contracts Regulations 2016 threshold*)  
UK Public Procurement Procedure – via E-Tendering Portal & 
Find a Tender notice. Local social value clause must be built into 
the specification of the contract. (Public Service (Social Value) 
Act 2012). A purchase order must be raised 
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REPORT TO: Cabinet 

DATE: 17th January 2023 

SUBJECT: 

 

 

PURPOSE:  

Revocation of Bargate Bridge air quality management area 

 

 

Request Cabinet to revoke by order under the provisions of the 

Environment Act 1995 the Air Quality Management Area (AQMA) 

known as Bargate Bridge AQMA 

KEY DECISION: N/A 

PORTFOLIO HOLDER: Councillor Deborah Evans 

REPORT OF: 

REPORT AUTHOR: 

Assistant Director - Regulatory: Christian Allen 

Principal Environmental Health Officer: Nick Davis 

WARD(S) AFFECTED: Trinity 

EXEMPT REPORT? No 

 

SUMMARY 

Boston Borough Council declared an Air Quality Management Area (AQMA) in the Bargate 

Bridge area in 2005 following modelling and monitoring demonstrated non-compliance with the 

statutory national air quality standard for Nitrogen Dioxide (NO2). An Air Quality Action Plan 

(AQAP) was developed to try and improve air quality within this area, our other AQMA at Haven 

Bridge and more generally across the town. Air Quality in this area has subsequently been 

monitored for a number of years and NO2 levels have reduced over this period and now show 

consistent compliance with the air quality standard. As a result and in line with the Environment 

Act 1995 and associated policy and technical guidance the AQMA should now be revoked.  
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RECOMMENDATIONS 

That Cabinet agrees by Order under the Environment Act 1995 Part IV to the revocation of the 
Bargate Bridge Air Quality Management area following consistent compliance with the national 
statutory nitrogen dioxide air quality objective.  
 

 

REASONS FOR RECOMMENDATIONS 

To ensure the Council fulfils its legal obligations under the Environment Act 1995 and statutory 
guidance in terms of air quality.  
 

 

OTHER OPTIONS CONSIDERED 

There are no alternatives that would comply with the statutory policy guidance PG22 (Aug22) 
which states: 
 
‘There should not be any declared AQMAs for which compliance with the relevant objective has 
been achieved for a consecutive five-year period.’  
 

 

 

1. BACKGROUND 

 

1.1 Local authorities have a duty under the Environment Act 1995 to ensure air quality within its 

district meets national Air Quality Standards (AQS) and to report on this to central 

Government. Where these standards are not being achieved the local authority is obliged to 

declare an Air Quality Management Area for the pollutant of concern. Boston Borough Council 

has declared two such areas in respect of Nitrogen Dioxide (NO2) annual mean exceedances. 

These areas are known as Haven Bridge Road Air Quality Management Area (See appendix B for 

area plan) and Bargate Bridge Air Quality Management Area (See appendix A for area plan). 

Where an Air Quality Management Area (AQMA) is declared the local authority is legally 

required to draw up an Air Quality Action Plan (AQAP) and work with partner organisations to 

improve air quality in those area’s declared. Boston has a current AQAP drawn up with partners 

such as Lincolnshire County Council and Public Health. 

 

1.2 Air quality in terms of Nitrogen Dioxide which is directly associated with road traffic has 

improved since declaration of the AQMA’s and in the case of the Bargate Bridge AQMA 

compliance with the AQS for Nitrogen Dioxide has now been achieved for the last 5 years. This 

report expands on the monitoring undertaken by Boston Borough Council’s Environmental 

Health, the results, reasons for the improvements in air quality and recommends the Bargate 

Bridge AQMA is now revoked.  
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2. REPORT 

2.1 Boston Borough Council has the duty to fulfil the requirements of Local Air Quality 
Management (LAQM) as set out in Part IV of the Environment Act (1995) and the relevant 
Policy and Technical Guidance documents. The LAQM process places an obligation on all local 
authorities to regularly review and assess air quality in their areas, and to determine whether 
or not the air quality objectives are likely to be achieved. Where an exceedance is found or is 
considered likely the local authority must declare an Air Quality Management Area (AQMA) and 
prepare an Air Quality Action Plan (AQAP) setting out the measures it intends to put in place in 
pursuit of the objectives. 

 
2.2 Boston Borough Council has declared two AQMA’s, both in relation to nitrogen dioxide (NO2) 

exceedances of the 40μg/m3 annual mean. These exceedances are associated in the main with 
road traffic. These are known as the Haven Bridge AQMA and the Bargate Bridge AQMA and 
were declared in 2001 & 2005 respectively. Following declaration, as is required by legislative 
requirements, an AQAP was prepared and this action plan has been updated as required with 
the latest AQAP being approved by Cabinet in 2021. 
 

2.3 As part of the Council’s air quality function it monitors NO2 using a series of strategically placed 
diffusion tubes located within the AQMA’s and at other locations where detailed assessment 
has indicated risk of failure to meet air quality standards. The council’s monitoring has shown 
that generally there has been a reduction in NO2 across the monitoring network and whilst 
levels within the Haven Bridge AQMA have fallen they remain above the statutory objective 
levels. This is no longer the case in the Bargate Bridge AQMA. The AQMA in the Bargate Bridge 
area was to some extent a more marginal breach when declaration was made in 2005 and over 
the last 5 years monitoring has shown compliance with the statutory air quality objective for 
NO2. 

 

2.4 The reduction in nitrogen dioxide levels since the AQMA was declared is likely resultant from 
improvements in vehicular engines and fuels driven by UK Government and EU legislation. The 
Government’s own study into nitrogen dioxide levels published on the .GOV website shows 
that between 2007 and 2019 inclusive, the annual mean concentrations at roadside sites 
reduced by an average of 1.8 μg/m3 each year (see figure 1). This they attributed to the large 
reduction in road transport emissions as newer vehicles subject to stricter emission standards 
entered the transport fleet. Smaller but nonetheless significant falls in UK background levels 
have also been observed. 

Figure 1 Annual mean concentrations of NO2 in the UK, 1990 to 2019 (Source .GOV.UK) 

 Page 53



2.5 Whilst significant falls in nitrogen dioxide levels have resulted from improved more efficient 
vehicular engines and cleaner fuels the impact of the council’s Air Quality Action Plan (AQAP) 
cannot be overlooked. Developed in conjunction with LCC highways this has and continues to 
seek improvements in traffic management, sustainable travel, low carbon infrastructure such 
as EV charging and ensuring that economic development wherever possible brings about 
environmental improvement.    
 

2.6 The statutory guidance TG22 (Aug22) advises local authorities that before revoking an AQMA 
on the basis of measured pollutant concentrations, the authority needs to be reasonably 
certain that any future exceedances are unlikely. For this reason, it is expected that authorities 
will need to consider measurements carried out over several years before revocation is 
considered. Air Quality monitoring can have some inherent variation/uncertainties and 
considering measurements over a longer period allows for significantly more certainty of the 
results. In the Bargate Bridge AQMA monitoring has shown consistent compliance for 5+ years. 
 

2.7 The statutory guidance recommends that revocation of an AQMA should be considered 
following three consecutive years of annual mean NO2 concentrations being lower than 
36μg/m3 (i.e. within 10% of the annual mean NO2 objective). It also states that ‘There should 
not be any declared AQMAs for which compliance with the relevant objective has been achieved 
for a consecutive five-year period.’ This is now the case in the Bargate Bridge AQMA as can be 
seen in figures 2 & 3 below. 

 
Figure 2 provides tabulated annual normalised data at monitoring locations within the AQMA 

and Figure 3 distance corrected levels at residential receptors. Nitrogen Dioxide levels fall away 

quite quickly with distance from the source, in this case road traffic. 

Figure 2 – Monitored Annual Mean Nitrogen Dioxide Levels (μg/m3) 

 

Figure 3 – Distance Correct Annual Mean Nitrogen Dioxide Levels (μg/m3) at 20 & 30 

Spilsby Road, Boston

 

 
2.8 As part of Boston Borough Council’s obligations under the provisions of the Environment Act 

1995 each year an Annual Status Report (ASR) for air quality and developments against the 
AQAP is submitted to DEFRA via the Local Air Quality Management (LAQM) portal. This report is 
reviewed on behalf of DEFRA by their air quality consultants and feedback and commentary is 
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provided to local authorities. This year’s ASR recommended we progress to revocation of the 
Bargate AQMA. The feedback provided stated: 

 
‘The Council is intending to revoke the Bargate Bridge AQMA as, in recent years, 
concentrations of NO2 within this AQMA have fallen and there is now consistent compliance 
with the AQS objective of 40µg/m3. As monitoring has now been below 40µg/m3 for four 
years within the Bargate Bridge AQMA, it is considered that the effect of the COVID-19 
pandemic is not solely responsible for the reduction of concentrations and so the intention 
to revoke the AQMA is supported and we agree with the revocation of the Bargate Bridge 
AQMA.’ 

 
2.9 Our monitoring will continue following revocation of the Bargate Bridge AQMA in order to 

ensure that air quality remains within air quality objectives however we do not envisage any 

degradation of the current situation. Monitoring and the actions within the air quality action 

plan will continue to be implemented in relation to the Haven Bridge AQMA and the wider 

environment of Boston. 

 

2.10 Revocation of the AQMA is made by ‘Order’ under Part IV of the Environment Act 1995. A 
draft order is attached. 
 

3 CONCLUSION 

 

3.1 The council has demonstrated compliance with the national air quality objective standard for 

Nitrogen Dioxide (NO2) in the Bargate Bridge AQMA for more than five years. In line with the 

statutory guidance, the Bargate Bridge AQMA should now be revoked by ‘Order’ under Part IV 

of the Environment Act 1995. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Page 55



EXPECTED BENEFITS TO THE PARTNERSHIP 

None 
 
IMPLICATIONS 

SOUTH AND EAST LINCOLNSHIRE COUNCILS PARTNERSHIP 

None 

CORPORATE PRIORITIES 

Place - Make Boston a healthy and safe place to work. 

Environmental Awareness & Accountability - Ensure that every service and policy deliver on the 

climate change commitments of the Council to support positive environmental impact on the 

Borough. 

STAFFING 

None 

CONSTITUTIONAL AND LEGAL IMPLICATIONS 

An Order must be made and contain the common seal of Boston Borough Council. This must be 

uploaded on the Local Air Quality Monitoring (LAQM) website maintained on behalf of DEFRA. It 

must also be made accessible to the general public. This can achieve by posting on the Local Air 

Quality webpage of Boston Borough Council’s website. 

DATA PROTECTION 

None 

FINANCIAL 

None 
 
RISK MANAGEMENT 

Failure to manage air quality in a way that is compliant with legislation, Government Guidance and 

national policy exposes the Council to risk of legal challenge for non compliance with our statutory 

duties. 

STAKEHOLDER / CONSULTATION / TIMESCALES 

Portfolio Holder – Cllr Deborah Evans 

Ward Councillors – Cllr Griggs & Cllr Y Stevens (Trinity Ward) 

Advice was sort from the LAQM helpdesk as to consultation requirements in respect of making an 

Order revoking an AQMA. Their advice was that no formal consultation is required. Also PG22 Local 

Air Quality Management Policy Guidance does not specify any requirement for consultation. 

Nonetheless Environmental Health did consult local residents, and partners such as LCC, Public 

Health, neighbouring authorities, BTAC and ward councillors in early 2021 in anticipation of 

revocation. It was initially our intention to seek revocation in 2021 rather than now, however, 

advice from LAQM was to wait another year following the pandemic. Other than support from the 

ward  & BTAC councillors and ‘no objections’ offered by North Kesteven District Council no other 

comments were received. Page 56



 

REPUTATION 

Failure to manage air quality in a way that is compliant with legislation, Government Guidance and 

national policy exposes the council to reputational damage.   

CONTRACTS 

None 

CRIME AND DISORDER 

None 

EQUALITY AND DIVERSITY/ HUMAN RIGHTS/ SAFEGUARDING 

Air pollution is associated with a number of adverse health impacts. Additionally air pollution 
particularly affects the most vulnerable in society: children and older people, and those with heart 
and lung conditions. Improving air quality reduces the impact on these vulnerable groups in 
particular and therefore the improvement in air quality must be seen as welcome news. 
 

HEALTH AND WELL BEING 

Air pollution is associated with a number of adverse health impacts. Additionally air pollution 
particularly affects the most vulnerable in society: children and older people, and those with heart 
and lung conditions. Improving air quality reduces the impact on these vulnerable groups in 
particular. 
 

CLIMATE CHANGE AND ENVIRONMENTAL IMPLICATIONS 

There are no direct implications for climate change as a result of the decision to revoke the AQMA 

however areas of poor air quality in terms of nitrogen dioxide in Boston are primarily associated 

with traffic. Vehicular transport also releases greenhouse gases which have implications for climate 

change. The revocation of the AQMA demonstrates falling vehicular emissions. 

 

LINKS TO 12 MISSIONS IN THE LEVELLING UP WHITE PAPER  

MISSIONS 
This paper contributes to the follow Missions outlined in the Government’s Levelling Up White 

paper. 

Health By 2030, the gap in Healthy Life Expectancy (HLE) between local areas 
where it is highest and lowest will have narrowed, and by 2035 HLE will 
rise by 5 years. 

Wellbeing By 2030, well-being will have improved in every area of the UK, with the 
gap between top performing and other areas closing. 

 

ACRONYMS 

AQMA – Air Quality Management Area 

LAQM – Local Air Quality Management 
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DEFRA – Department of Environment, Food & Rural Affairs 

ASR – Annual Status Report 

AQS – Air Quality Standard 

NO2 – Nitrogen Dioxide 

µg/m3 – micrograms per metre cubed 

PG22 (Aug22) - Local Air Quality Management Policy Guidance (PG22) 
 
BTAC – Boston Town Area Committee 
 
LCC – Lincolnshire County Council 
 

APPENDICES 

(If none then insert the word ‘None’ and delete the below text/boxes). 

Appendices are listed below and attached to the back of the report: - 

APPENDIX A Draft Order (includes map detailing extent of Bargate 

Bridge AQMA) 

APPENDIX B Map detailing extent of Haven Bridge AQMA 

 

BACKGROUND PAPERS 

 ‘No background papers as defined in Section 100D of the Local Government Act 1972 were used 

in the production of this report.’   

 

CHRONOLOGICAL HISTORY OF THIS REPORT 

(If none then insert the wording ‘A report on this item has not been previously considered by a 

Council body’.  Also delete the below text/boxes.) 

Name of body Date 

  

  

 

REPORT APPROVAL  

Report author: N Davis, Principal Environmental Health Officer 

Signed off by: Christian Allen, Assistant Director Regulatory 

Approved for publication: Portfolio Holder Councillor Deborah Evans 
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FINANCE PROFORMA 

PROFORMA FOR APPROVAL OF THE RELEASE OF RESOURCES 

(CAPITAL AND REVENUE BUDGETS) 

 

FROM:   

THIS PROFORMA PROVIDES THE FINANCIAL IMPLICATIONS 
 IN RESPECT OF THE ATTACHED 

     
REPORT:   
REPORT DATE:  
 

OPTION 1 £ Year 1 £ Year 2 £ Year 3 £ Year 4 £ Year 5 
 2020/21 2021/22 2022/23 2023/24 2024/25 
Revenue      
      
      
      

Total Revenue Cost      

 
Funding required:   Considered by: Date: 
Total capital cost 
 

£  Enter committee here  

Revenue cost 
 

£  Enter Council or 
Cabinet/Executive here 

 

 
Financial Services Comments 
 
 
 
Risk 
 
 
 
Procurement 
 
 
Value for Money Efficiency 

 

 

 

 

 

This FP is valid for 3 months from 

FP date 

If this FP is no longer required please 

advise Finance 

If there are changes to the original report it 

may invalidate this document, it must be 

reviewed by Finance. 
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Boston Borough Council 

Order 2022 

Environment Act 1995 Part IV Section 83(2)(b) 

Order Revoking Air Quality Management Area 

 

Boston Borough Council, in exercise of the powers conferred on it by Section 

83(2)(b) of the Environment Act 1995 HEREBY makes the following order:- 

 

 

1. This Order shall revoke the Air Quality Management Area known Bargate 

Bridge designated in 2005 for breach of the annual mean nitrogen 

dioxide national air quality standard level of 40μg/m3. The original map 

detailing the Bargate Bridge Air Quality Management Area to which this 

order relates is attached. 

 

2. The order shall come into force on the xxyyzz. 

 

 

The Common Seal of 

Boston Borough Council 

Was hereunto affixed 

 

In the presence of: 

 

 

 

Dated………………………………………… 
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Appendix B – Map showing the area covered by the Haven Bridge Air Quality Management Area 
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